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ADVERTISEMENT FOR BIDS IFB # 2020-12A

The Lowell Housing Authority and the Board of Commissioners, the Awarding Authority, invite
sealed bids from General Contractors for the installation of CO/Smoke Alarm system for the Lowell
Housing Authority in Lowell, Massachusetts, in accordance with the IFB documents.

The Project consists of: labor, materials, equipment and services necessary for the installation of
110V carbon monoxide (CO) alarms in each dwelling unit.

The work is estimated to cost $58,624.50.

A contract shall be awarded pursuant to the provisions of M.G.L. Chapter 149, to the responsive
and responsible bidder offering the lowest price.

These specifications are in anticipation of funding. All contracts are voided if funds are not
available.

Bids are subject to M.G.L. ¢.149 and to minimum wage rates as required by M.G.L. c.149 §§26
to 27H inclusive, Davis Bacon Wage Determination for Residential Construction, MA4, 40 U.S.C.
276, 29 C.F.R. 1.

General Bids will be received until 11:00 AM, Monday, January 11, 2021 and publicly opened,
forthwith.

A Pre-Bid Site Visit shall take place on Tuesday, January 5, 2021 at 10:00 AM. Interested bidders shall
meet at the front of the building located at 735 Broadway Street, Lowell, MA.

All Bids should be clearly labeled and delivered to: Lowell Housing Authority, 350 Moody St., Lowell,
MA 01854 Attn: Dept. of Finance & Procurement, and received no later than the date and time
specified above.

General bids shall be accompanied by a bid deposit that is not less than five (5%) of the greatest
possible bid amount (considering all alternates) and made payable to the Lowell Housing Authority.

Bid Forms and Contract Documents will be available electronically only at www.lhma.org/bids, as
of December 23, 2020.

General bidders must agree to contract with minority and women business enterprises as certified
by the Supplier Diversity Office (SDO), formerly known as SOMWBA. The combined goal reserved
for such enterprises shall not be less than 10.4% of the final contract price including accepted
alternates. See Contractor’s Affirmative Action Requirements for additional information.

The LHA reserves the right to cancel the IFB, reject any or all bids and waive informalities.

END OF SECTION

ADVERTISEMENT
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

LOWELL HOUSINGAUTHORITY
LOWELL, MASSACHUSETTS

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(38) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Previous edition is obsolete
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

Lowell HousingAuthority
Departmenbdf FinanceandProcuremer
350Moody Street

Lowell, MA 01854

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[X] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1T (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ T (8) a20 percent cash escrow;
[ 1 (4) a 25 percent irrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) Ifspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [X] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[X] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) Afully executed "Non-collusive Affidavit" []is, []is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) |:| has, |:| has not employed or retained any person or
company to solicit or obtain this contract; and

2) |:| has, |:| has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

In the absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[30] calendar days or per statute.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-

ment. The hi r_allows the following acceptance period:
calendar days |

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) |:| is, |:| is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) |:| is, |:| is not awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
() []is, [_]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[] Black Americans

[] Hispanic Americans

[] Native Americans

|:| Asian Pacific Americans
|:| Asian Indian Americans
[] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ []is, [__]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) |:| is, |:| is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract |:|
is, |:|is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[Jis, [Jis not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Previous Participation Certification OMB Approval No. 2502-0118
(Exp. 05/31/2019)

US Department of Housing and Urban Development US Department of Agriculture

Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part | to be completed by Principals of Multifamily Projects (See instructions) For HUD HQ/FmHA use only
Reason for submission:
1. Agency name and City where the application is filed 2. Project Name, Project Number, City and Zip Code
3. Loan or Contract amount $ 4. Number of Units or Beds 5. Section of Act 6. Type of Project (check one)

[ Existing [ Rehabilitation  []Proposed (New)
7. List all proposed Principals and attach organization chart for all organizations
Name and address of Principals and Affiliates (Name: Last, First, Middle Initial) proposing to participate 8 Role of Each Principal in Project | 9. SSN or IRS Employer
Number

Certifications: The principal(s) listed above hereby apply to HUD or USDA FmHA, as the case maybe, for approval to participate as principal(s) in the role(s) and project listed above. The principal(s) each certify that all the

statements made on this form are true, complete and correct to the best of their knowledge and belief and are made in good faith, including any Exhibits attached to this form. Warning: HUD will prosecute false claims and

statements. Conviction may result in criminal and/or civil penalties. The principal(s) further certify that to the best of their knowledge and belief:

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the principal(s) have participated or are

now participating.

For the period beginning 10 years prior to the date of this certification, and except as shown on the certification:

No mortgage on a project listed has ever been in default, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee;

The principals have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project;

There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the principals or their projects;

There has not been a suspension or termination of payments under any HUD assistance contract due to the principal’s fault or negligence;

The principals have not been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term exceeding one

year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less);

f. The principals have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or Agency;

g. The principals have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond;

3. All the names of the principals who propose to participate in this project are listed above.

4. None of the principals is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5 C.F.R. Part 2635
(57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.

5. None of the principals is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more than 90 days and
documents for closing, including final cost certification, have not been filed with HUD or FmHA.

6.None of the principals have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any principals or affiliates have been found to be in
noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any).

7. None of the principals is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America.

8.Statements above (if any) to which the principal(s) cannot certify have been deleted by striking through the words with a pen, and the relevant principal(s) have initialed each deletion (if any) and have attached a true and
accurate signed statement (if applicable) to explain the facts and circumstances.

PoooTe N

Name of Principal Signature of Principal Certification Date(mm/dd/yyyy | Area Code and Tel. No.
This form prepared by (print name) | Area Code and Tel. No.
Previous editions are obsolete ref Handbook 4065.1 Form HUD-2530 (2/2013)
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Previous Participation Certification

OMB Approval No. 2502-0118

(Exp. 05/31/2019)

Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the principals’ previous participation projects and participation history in multifamily
Housing programs of HUD/FmHA, State and local Housing Finance Agencies. Note: Read and follow the instruction sheet carefully. Make full disclosure. Add extra sheets if you
need more space. Double check for accuracy. If no previous projects, write by your name, “No previous participation, First Experience”.

1. Principals Name (Last, First)

2. List of previous projects (Project name,
project ID and, Govt. agency involved )

3.List Principals’ Role(s)
(indicate dates participated, and if
fee or identity of interest
participant)

4. Status of loan
(current, defaulted,
assigned, foreclosed)

5.Was the Project ever
in default during your
participation

Yes No If yes, explain

6. Last MOR rating and
Physical Insp. Score and
date

Part I1- For HUD Internal Processing Only
Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.

Date (mm/dd/yyyy) Tel No. and area code
|:|A. No adverse information; form HUD-2530 approval |:| C. Disclosure or Certification problem
Staff Processing and Control recommended.
|:|B. Name match in system |:| D. Other (attach memorandum)
Supervisor Director of Housing/Director, Multifamily Division Approved Date (mm/dd/yyyy)
D Yes D No

Previous editions are obsolete
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Instructions for Completing the Previous
Participation Certificate, form HUD-2530
Carefully read these instructions and the applicable
regulations. A copy of those regulations published at
24 C.F.R. 200.210 to 200.245 can be obtained from the
Multifamily Housing Representative at any HUD
Office. Type or print neatly in ink when filling out this
form. Mark answers in all blocks of the form. If the
form is not filled completely, it will delay approval of
your application.

Attach extra sheets as you need them. Be sure to
indicate "Continued on Attachments" wherever
appropriate. Sign each additional page that you attach
if it refers to you or your record.

Carefully read the certification before you sign it.
Any questions regarding the form or how to complete
it can be answered by your HUD Office Multifamily
Housing Representative.

Purpose: This form provides HUD with a certified
report of all previous participation in HUD multifamily
housing projects by those parties making application.
The information requested in this form is used by HUD
to determine if you meet the standards established to
ensure that all principal participants in HUD projects
will honor their legal, financial and contractual
obligations and are acceptable risks from the
underwriting standpoint of an insurer, lender or
governmental agency. HUD requires that you certify
your record of previous participation in HUD/USDA-
FmHA, State and Local Housing Finance Agency
projects by completing and signing this form, before
your project application or participation can be
approved.

HUD approval of your certification is a necessary
precondition for your participation in the project and in
the capacity that you propose. If you do not file this
certification, do not furnish the information requested
accurately, or do not meet established standards, HUD
will not approve your certification.

Note that approval of your certification does not
obligate HUD to approve your project application,
and it does not satisfy all other HUD program
requirements relative to your qualifications.

Who Must Sign and File Form HUD-2530:

Form HUD-2530 must be completed and signed by all
principals applying to participate in HUD multifamily
housing projects, including those who have no
previous participation. The form must be signed and
filed by all principals and their affiliates who propose
participating in the HUD project. Use a separate form
for each role in the project unless there is an identity of
interest.

Principals include all individuals, joint ventures,

partnerships,  corporations,  trusts,  non-profit
organizations, any other public or private entity that
will participate in the proposed project as a sponsor,
owner, prime contractor, turnkey developer, managing
agent, nursing home administrator or operator,
packager, or consultant. Architects and attorneys who
have any interest in the project other than an arm’s
length fee arrangement for professional services are
also considered principals by HUD.

In the case of partnerships, all general partners
regardless of their percentage interest and limited
partners having a 25 percent or more interest in the
partnership are considered principals. In the case of
public or private corporations or governmental entities,
principals include the president, vice president,
secretary, treasurer and all other executive officers who
are directly responsible to the board of directors, or any
equivalent governing body, as well as all directors and
each stockholder having a 10 percent or more interest
in the corporation.

Affiliates are defined as any person or business
concern that directly or indirectly controls the policy of
a principal or has the power to do so. A holding or
parent corporation would be an example of an affiliate
if one of its subsidiaries is a principal.

Exception for Corporations — All principals and
affiliates must personally sign the certificate except in
the following situation. When a corporation is a
principal, all of its officers, directors, trustees and
stockholders with 10 percent or more of the common
(voting) stock need not sign personally if they all have
the same record to report. The officer who is authorized
to sign for the corporation or agency will list the names
and title of those who elect not to sign. However, any
person who has a record of participation in HUD
projects that is separate from that of his or her
organization must report that activity on this form and
sign his or her name. The objective is full disclosure.
Exemptions — The names of the following parties do
not need to be listed on form HUD-2530: Public
Housing Agencies, tenants, owners of less than five
condominium or cooperative units and all others whose
interests were acquired by inheritance or court order.

Where and When Form HUD-2530 Must Be

Filed: The original of this form must be submitted to
the HUD Office where your project application will be
processed at the same time you file your initial project
application. This form must be filed with applications
for projects, or when otherwise required in the
situations listed below:

* Projects to be financed with mortgages insured under

the National Housing Act (FHA).

« Projects to be financed according to Section
202 of the Housing Act of 1959 (Elderly and

Handicapped).

* Projects in which 20 percent or more of the units are
to receive a subsidy as described in
24 C.F.R. 200.213.

» Purchase of a project subject to a mortgage insured
or held by the Secretary of HUD.

* Purchase of a Secretary-owned project.

* Proposed substitution or addition of a principal or
principal participation in a different capacity from
that previously approved for the same project.

* Proposed acquisition by an existing limited partner of
an additional interest in a project resulting in a total
interest of 25 percent or more or proposed acquisition
by a corporate stockholder of an additional interest in
a project resulting in a total interest of 10 percent or
more.

e Projects with U.S.D.A., Farmers Home Ad-
ministration, or with state or local government
housing finance agencies that include rental
assistance under Section 8 of the Housing Act of
1937. For projects of this type, form HUD-2530
should be filed with the appropriate applications
directly to those agencies.

Review of Adverse Determination: If approval of
your participation in a HUD project is denied,
withheld, or conditionally granted on the basis of your
record of previous participation, you will be notified by
the HUD Office. You may request reconsideration by
the HUD Review Committee. Alternatively, you may
request a hearing before a Hearing Officer. Either
request must be made in writing within 30 days from
your receipt of the notice of determination.

If you do request reconsideration by the Review
Committee and the reconsideration results in an
adverse determination, you may then request a hearing
before a Hearing Officer. The Hearing Officer will
issue a report to the Review Committee. You will be
notified of the final ruling by certified mail.

Specific Line Instructions:

Reason for submitting this Certification: e.g.,
refinance, change in ownership, change in
management agent, transfer of physical assets, etc.
Block 1: Fill in the name of the agency to which you
are applying. For example: HUD Office, Farmers
Home Administration District office, or the name of a
State or local housing finance agency. Below that, fill
in the name of the city where the office is located.

Block 2: Fill in the name of the project, such as
"Greenwood Apts." If the name has not yet been
selected, write "Name unknown." Below that, enter the
HUD contract or project identification number, the
Farmers Home Administration project number, or the
State or local housing finance agency project or
contract number. Include all project or contract

identification numbers that are relevant to the project.
Also enter the name of the city in which the project is
located, and the ZIP Code.

Block 3: Fill in the dollar amount requested in the
proposed mortgage, or the annual amount of rental
assistance requested.

Block 4: Fill in the number of apartment units
proposed, such as "40 units." For hospital projects or
nursing homes, fill in the number of beds proposed,
such as "100 beds."

Block 5: Fill in the section of the Housing Act under
which the application is filed.

Block 7: Definitions of all those who are considered
principals and affiliates are given above in the section
titled "Who Must Sign and File...."

Block 8: Beside the name of each principal, fill in the
appropriate role. The following are examples of
possible roles that the principals may assume:
Owner/Mortgagor, Managing Agent, Sponsor,
Developer, General Con-tractor, Packager, Consultant,
Nursing Home Administrator etc.

Block 9: Fill in the Social Security Number or IRS
employer number of every principal listed, including
affiliates.

Instructions for Completing Schedule A:

Be sure that Schedule A is filled-in completely,
accurately and the certification is properly dated
and signed, because it will serve as a legal record of
your previous experience. All Multifamily Housing
projects involving HUD/ FmHA, and State and local
Housing Finance Agencies in which you have
previously participated mustbe listed. Applicants
are reminded that previous participation pertains to
the individual principal within an entity as well as
the entity itself. A newly formed company may not
have previous participation, but the principals
within the company may have had extensive
participation and disclosure of that activity is required.
Column 2. All previous projects must be listed or your
certification cannot be processed. Include the name of all
projects, project number, city where it is located and the
governmental agency (HUD, USDA-FmHA or state or local
housing finance agency) that was involved.

Column 3. List the role(s) as a principal, dates participated
and if fee or identity of interest (I01) with owners.
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Column 4. Indicate the current status of the loan. Except for
current loan, the date associated with the status is required.
Loans under a workout arrangement are considered assigned.
For all noncurrent loans, an explanation of the status is
required.

Column 5. Explain any project defaults during your
participation.

Column 6. Provide the latest Management Review (MOR)
rating and Physical Inspection score.

Certification: After you have completed all other parts of

form HUD-2530, including schedule A, read the Certification
carefully. In the box below the statement of the certification,
fill in the names of all principals and affiliates as listed in block
7. Each principal should sign the certification with the
exception in some cases of individuals associated with a
corporation (see “Exception for Corporations” in the section
of the instructions titled “Who Must Sign and File Form
HUD-2530). Principal who is signing on behalf of the entity
should attach signature authority document. Each principal
who signs the form should fill in the date of the signature and

atelephone number. By providing a telephone number, HUD
can reach you in the event of any questions.

If you cannot certify and sign the certification as it is printed
because some statements do not correctly describe your
record, use a pen to strike through those parts that differ with
your record, and then sign and certify.

Attach a signed statement of explanation of the items you
have struck out on the certification. Item 2e. relates to felony
convictions within the past 10 years. If you are convicted of

a felony within the past 10 years, strike out 2e. and attach
statement of explanation. A felony conviction will not
necessarily cause your participation to be disapproved unless
there is a criminal record or other evidence that your previous
conduct or method of doing business has been such that your
participation in the project would make it an unacceptable risk
from the underwriting stand point of an insurer, lender or
governmental agency.

The Department of Housing and Urban Development (HUD) isauthorized to collect this information by law (42 U.S.C. 3535(d) and 24 C.F.R. 200.217) and by regulation at 24 CFR 200.210. This
information is needed so that principals applying to participate in multifamily programs can become HUD-approved participants. The information you provide will enable HUD to evaluate
your record with respect to established standards of performance, responsibility and eligibility. Without prior approval, a principal may not participate in a proposed or existing multifamily
project. HUD uses this information to evaluate whether or not principals pose an unsatisfactory underwriting risk. The information is used to evaluate the potential principals and approve
only individuals and organizations that will honor their legal, financial and contractual obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a Federally-insured or guaranteed loan to furnish his/her Social Security
Number (SSN). HUD must have your SSN for identification of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you and
your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal, State and local agencies when relevant to civil, criminal, or regulatory
investigations and prosecutions. It will not be otherwise disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested in this

application, including your SSN.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete this form,
unless it displays a currently valid OMB control number.

A response is mandatory. Failure to provide any of the information will result in your disapproval of participation in this HUD program.
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BID CONDITIONS & INSTRUCTIONS

1.

Bid Submittal - Pursuant to M.G.L. Chapter 149, the Lowell Housing Authority seeks
bids from qualified vendors interested in installing hardwired CO/Smoke Alarms at
Francis Gatehouse. Bidder shall submit one copy of their bid in a sealed envelope
and properly labeled as follows:

Lowell Housing Authority

Department of Finance and Procurement

350 Moody Street

Lowell, MA 01854

“Francis Gatehouse CO/Smoke Alarm Installation, Bids Due:
01/11/2021 @ 11:00 AM”

Late bids will not be considered.

Bid Submittal Format - Bids shall be submitted in the following format:
5% Bid Bond

Form for General Bid

References

Non-Collusive Affidavit

Certificate of Tax Compliance

Statement of Qualification

OSHA Certification

Required HUD Forms (HUD 5369-A)

XNOUNAEWN =

Time for Award - The Chief Procurement Officer, after a recommendation from the
initiating department head shall review and award. An award of contract will be
made within thirty (30) days after the bid submission date or as soon as practicable
thereafter. The time for award may be extended for up to thirty (30) days by mutual
agreement.

Addenda - If any changes are made to this IFB, an addendum will be issued.
Addenda will be emailed or mailed to all bidders on record as having received the IFB
package. If the HA issues any addenda to this IFB, each bidder shall acknowledge
on the Price Bid Form the receipt of each addendum by addendum number.

Pre-Bid Site Visit - A pre-bid site visit shall take place on Tuesday, January 5,
2021 at 10:00 AM. Interested bidders shall meet at the front door of the Francis
Gatehouse building located at 735 Broadway Street, Lowell, MA.

Questions concerning this IFB must be submitted in writing to Rita V. Brousseau,
Chief Procurement Officer, before 4:00 p.m., Tuesday, January 5, 2021.
Questions may be mailed, delivered or emailed to gquotes@lhma.org. Written
responses will be emailed to all bidders on record as having received the IFB
package. The Lowell Housing Authority has identified a sole point of contact with
bidders for the purpose of this IFB. Any attempt to contact any other Lowell Housing
Authority employee or to circumvent these procedures in any manner may be
grounds for disqualification of the bidder from the procurement process.

Firm Bid - All bids received by Lowell Housing Authority in response to this IFB shall
be considered “firm” and may only be withdrawn as provided by M.G.L. c.149. A
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10.

11.

12.

proposer may correct, modify or withdraw a bid by sealed written notice clearly
marked as a correction, modification or withdrawal and received in the Office of the
Chief Procurement Officer prior to the time and date set forth for bid submission.

Evaluation of Bids - Bids will be evaluated in good faith and bidders are expected
to bid in good faith on an hourly rate that will be charged to the HA in order to make
the necessary repairs. An eligible bidder is a bidder who has submitted a bid that
conforms in all respects to the invitation for bids. A responsible bidder is a bidder
who has the capability to perform fully the contract requirements and the integrity
and reliability that assure good faith performance.

All bids submitted in response to this IFB will be evaluated in accordance with the
provisions established under Massachusetts General Law Chapter 149. Bidders will
be required to adhere to the guidelines established under this statute.

Use of Trade Names - The use of a proprietary or trade name in any description of
equipment, materials or supplies in this IFB is not intended to restrict this IFB to the
manufacturer or proprietor; instead it is intended only to describe, by convenient
reference to familiar products, the features or characteristics required by the Housing
Authority of Lowell. Further, the use of any trademark in any description of
equipment, materials or supplies does not constitute any endorsement of the product
by the Housing Authority.

Any item that is the equivalent, in style, quality dimensions and color, to the brand
specified will Be acceptable to the Housing Authority. Items not marked on the cost
bid form, as being equivalent shall be evaluated as being the item specified and be
ordered as such, if an award is made. The Housing Authority will be the sole judge
as to the fitness of any equivalent item for the purpose intended in this bid.

Withdrawal of Bid - After the bid submission deadline, a bidder may not change
any provision of the bid in a manner prejudicial to the interests of the Housing
Authority or fair competition. Minor informalities will be waived, or the proposer will
be allowed to correct them. If a mistake and the intended bid are clearly evident on
the face of the bid document, the mistake will be corrected to reflect the intended
correct bid and the proposer will be notified in writing; the proposer may not
withdraw the bid. A proposer may withdraw a bid if a mistake is clearly evident on
the face of the bid document, but the intended correct bid is not similarly evident.

Once a bid is submitted and received by the HA for final consideration and
comparison with other bids similarly submitted, the Bidder agrees that he/she may
not and will not withdraw his/her bid within thirty (30) consecutive days after the
actual date of opening bids.

References - Bidders shall provide the Housing Authority with a list of three
customer projects in similar size and scope that include contact names and telephone
numbers.

Contract Award - A contract shall be awarded pursuant to M.G.L. Chapter 149 to
the responsible and eligible bidder offering the lowest total bid price.

Bid Pricing Calculations: Wherever a mathematical error is clearly evident, the
Unit Price listed shall not be changed and will be factored with the estimated
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14,

15.

16.

17.

quantities listed to arrive at the extended price. A NO BID shall be placed in the field
where a Contractor wishes not to submit a price or bid on that item.

Licensing and Insurance Requirements: Prior to award (but not as a part of the

bid submission) the successful bidder will be required to provide:

a) An original certificate evidencing the bidder’s current industrial (worker’s
compensation) insurance carrier and coverage amount;

b) An original certificate evidencing General Liability coverage, naming the HA as an
additional insured, together with the appropriate endorsement to said policy
reflecting the addition of the HA as an additional insured under said policy
(minimum of $1,000,000 each occurrence, general aggregate minimum limit of
$5,000,000, together with damage to premises and fire damage of $50,000 and
medical expenses any one person of $5,000), with a deductible of not greater
than $1,000;

c) An original certificate showing the bidder's professional liability and/or "errors
and omissions" coverage (minimum of $1,000,000 each occurrence, general
aggregate minimum limit of $5,000,000), with a deductible of not greater than
$1,000;

d) An original certificate showing the bidder's automobile insurance coverage in a
combined single limit of $1,000,000. For every vehicle utilized during the term of
this program, when not owned by the entity, each vehicle must have evidence of
automobile insurance coverage with limits of no less than $50,000/$100,000 and
medical pay of $5,000.

e) If applicable; a copy of the bidder’s business license allowing that entity to
provide these such services within the Commonwealth of Massachusetts and City
of Lowell if appropriate. City of Lowell business certificate link:
http://bit.ly/I2uoVA;

f) If applicable, a copy of the bidder's license issued by the State of Massachusetts
licensing authority allowing the bidder to provide the services detailed herein.

g) The requested related information shall also be entered where provided for on
the Profile of Firm Form (DO NOT ATTACH SUBMIT COPIES WITHIN THE BID
SUBMITTAL--we will garner the necessary certificates from the successful bidder
prior to contract execution

Rejection of Bids - The Housing Authority reserves the right to cancel this IFB or
reject in whole or in part any and all bids, if the Housing Authority determines that
cancellation or rejection serves the best interests of the Housing Authority.

Conditional Bids - Bids which are incomplete, conditional, not properly endorsed, or
signed, or which are otherwise contrary to these instructions may be rejected.

Annual Appropriation - If applicable, the contract award is subject to an
appropriation by the Housing Authority Board for the fiscal year in which the contract
is executed and for any subsequent fiscal year during the contract term.

Change Orders - A change order may be issued by the Lowell Housing Authority for
changes in the Work within the scope of the Contract, including but not limited to,
changes in: (1) the Plans and Specifications; (2) the method or manner of
performance of the Work; (3) the Lowell Housing Authority-furnished facilities,
equipment, materials, services, or Site; or (4) the schedule for performance of the
Work. The Contractor shall immediately perform any change order work that is
ordered in writing by the HA.
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19.

20.

The HA is not obligated to pay for change orders that are not approved in
writing by the HA's authorized signatory.

Notices; permits: The contractor shall give all notices, take out all permits and
licenses (at contractor’s expense), obtain and post yearly certificates of inspection,
pay all charges and other rates therefore, relative to the work in accordance with the
requirements of law and of all public authorities and to the satisfaction of the HA
Contract Manager.

Xl Contractors are required to pull permits at their cost for applicable work
in the City of Lowell.

Conflict of Interest - It is prohibited for any bid to be submitted that would
constitute a violation of the conflict of interest statute, M.G.L. chapter 268A.

IFB - This Invitation for Bid (IFB), with all of its terms and conditions, will be part of
the contract.

BID SUBMITTAL REQUIREMENTS

1.

Bid Deposit - Bidders must submit a five percent (5%) bid deposit with their bid.
The bid deposit must be in the form of a bid bond issued by a surety company
certified to do business in the Commonwealth of Massachusetts; a certified
treasurer’s or cashier’s check drawn on a responsible bank or trust company payable
to the Lowell Housing Authority.

Prevailing Wage Requirements/Davis Bacon Wages - The contractor is required
to pay prevailing wages and/or Davis Bacon Wages as required on a per-property
basis on all projects associated with this contract in accordance with attached
Prevailing Wage Statement and Davis Bacon Statement. The associated Certified
payroll records must be submitted to the Lowell Housing Authority, Department of
Finance and Procurement, 350 Moody Street, Lowell, MA 01854.

Payment & Performance Bond Requirements - The bidder awarded the contract
is required to submit within (5) five days, a 100 % payment bond & 100%
performance bond drawn on a responsible bank or trust company authorized to do
business in the Commonwealth of Massachusetts and made payable to the Lowell
Housing Authority.

In case to whom a contract is awarded shall fail or neglect to submit a payment &
performance bond within the five days as pursuant to M.G.L. Chapter 149, the HA
may determine that the Contractor has abandoned the contract and may award the
contract to the next lowest responsible and responsive bidder. THIS CLAUSE WILL
BE STRICTLY ENFORCED.

OSHA Requirement - Awarded Contract shall furnish certification documents for all
employees to be employed in the project subject to this bid showing that they have
successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least (10)
hours in duration.

No contract will be issued to a vendor without proof of OSHA certification pursuant to
M.G.L. c. 149, §44A.



5. Licenses- The Contractor shall possess a Massachusetts contractor’s license.
Licensure from any other state will be subject to approval by the HA.

PERFORMANCE MEASUREMENTS

1. The Contractor shall have full responsibility for the performance of the services under
this contract and shall not subcontract any portion of the services without the prior
approval of the Lowell Housing Authority. Any approved Subcontractor shall accept
and fully comply with the terms and conditions of the contract and the Contractor
shall be responsible for any unsatisfactory performance by said Subcontractor.

2. Any and all work performed through the duration of the contract must be guaranteed
by the contractor to be completed in a workmanship-like manner and according to
applicable codes and industry accepted standards. The HA reserves the right to
inspect all work, either in progress or upon completion. In the event the work is
deemed unsatisfactory, the Contractor will be notified and will have forty - eight (48)
hours to correct the deficient work. Failure to make corrections will be cause for
contract termination.

3. All material and debris from the work shall be removed by the Contractor. The
premises shall be left clean at all times.

4. Bidders are required to adhere to any and all public construction requirements and
guidelines as defined in Massachusetts General Law. The HA reserves the right to
request services of any licenses or certifications required by these statutes. A bidder
who does not hold the required licenses or certifications will be considered non-
responsive and their bid will be rejected.

Quality Requirements - THIS SHEET MUST BE COMPLETED AND SUBMITTED WITH
YOUR BID. The Lowell Housing Authority may disqualify any response that does not meet
the minimum quality requirements. A failure to respond to any of the following minimum
standards may result in disqualification of your bid.

QUALITY REQUIREMENTS

Contractor has been regularly and actively engaged in the Fire
Protection and Prevention Systems, operating under the same
1. | business name and business organization structure; and
performing the type of work described in Section 3, Scope of
Work for a minimum of 5 years?

Contractor has demonstrated knowledge of local building codes
2. | and expertise in NFPA regulations and Federal Building alterations
requirements and standards?

Contractor is fully licensed, bonded and insured and can provide
proof if requested?

In order to provide verification of affirmative responses to items 1 - 3 under the quality
requirements listed above, bidders must submit written information that details the general



background, experience and qualifications of the organization. Subcontractors, if applicable,
must be also included.



LOWELL HOUSING

AUTHORITY

FORM FOR GENERAL BID

TO THE AWARDING AUTHORITY:

A. The undersigned proposes to furnish all labor and materials required for IFB 2020-12A
Francis Gatehouse CO/Smoke Alarm Installation at Francis Gatehouse, for the
Lowell Housing Authority in Lowell Massachusetts in accordance with the Contract
Documents for the contract price specified below, subject additions and deductions
according to the terms of the specifications.

This bid includes addenda #

Years in business:

B. The Proposed Contract Price:

dollars ($ )-

Bid Amount in Words Amount in Numbers

Extraneous numbers, prices, comments, etc., appearing elsewhere on this shall be deemed
to have no effect on the prices offered in the designated locations. No oral, telegraphic,
telephonic or facsimile bids will be considered. Bid prices/fees are final and all inclusive. No
extra charges shall be billed to the City. Fuel, transportation, labor and equipment price
shall be included in the unit price offered.

C. CONTRACT. The undersigned agrees that, if he is selected as General Contractor, he will,
within five (5) days, Saturdays, Sundays and legal holidays excluded, after presentation
thereof by the Awarding Authority, execute a Contract in accordance with the terms of this
Bid and furnish a Payment Bond and a Performance Bond, issued by a Surety Company
qualified to do business under the laws of the Commonwealth and satisfactory to the Awarding
Authority, in the sum of one hundred (100%) of the Contract value, the premiums for which
are to be paid by the Contractor and are included in the Contract Price.

D. LABOR & HARMONY. The undersigned hereby certifies that they are able to furnish labor
that can work in harmony with all the other elements of labor employed or to be employed
on the Work and that they will comply fully with all laws and regulations applicable to awards
made subject to MGL. c.149 sec.44A-].

E. NON-COLLUSION. The undersigned further certifies under the penalties of perjury that
this bid is in all respects bona fide, fair, and made without collusion or fraud with any other
person. The undersigned further certifies under the penalty of perjury that the undersigned
is not debarred from doing public construction work in the Commonwealth under the
provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment
provisions of any other chapter of the General Laws or any other rule or regulation
promulgated thereunder. As used in this certification the word "person" shall mean natural
person, joint venture, partnership, corporation, or other business or legal entity.

F. TAX COMPLIANCE. Pursuant to M.G.L. c.62(c) §49(a), the individual signing this
document on behalf of the Contractor, hereby certifies, under the penalties of perjury, that
to the best of their knowledge and belief the Contractor has complied with all laws of the

IFB 2020-12 FORM FOR GENERAL BID



Commonwealth relating to taxes, reporting of employees and contractors, and withholding
and remitting child support.

G. OSHA CERTIFICATION. That he is able to furnish labor than can work in harmony with
all other elements of labor employed or to be employed at the work. All employees to be
employed at the worksite will have successfully completed a course in construction safety and
health approved by the United States Occupational Safety and Health Administration that is
at least 10 hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report
for each employee; and that all employees to be employed in the work subject to this bid
have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least 10 hours in
duration. (MGL. c. 30, Section 39S (a))

Pursuant to M.G.L. c. 30, Section 39M and M.G.L. c. 149, I certify under penalties of perjury
that, to the best of my Knowledge and belief, I am in compliance with the OSHA requirements
as stated above.

H. DEBARMENT: The undersigned further certifies under penalty of perjury that the said
undersigned is not presently debarred form doing public construction work in the
commonwealth under the provisions of section twenty-nine F of chapter twenty-nine or any
other applicable debarment provisions of any other chapter of the General Laws or any rule
or regulation promulgated thereunder.

I. INSURANCE: The undersigned agrees to provide an Insurance Certificate specifying the
Lowell Housing Authority as "Named Insured.”

Company:

Address:

Contact Name/Title:

Authorized Signature:

Phone:

E-mail:

Date:

IFB 2020-12 FORM FOR GENERAL BID



BIDDER’S REFERENCE FORM

Provide with Bid Submittal

Bidder’s Name: Phone:

LHA/Project Title: Email:

The bidder must provide five (5) business references for projects performed & completed within the past five (5) years.
Attach additional pages if necessary.

(1) Reference Name: Phone:
Address: Email:

Description and date(s) of work:

(2) Reference Name: Phone:
Address: Email:

Description and date(s) of work:

(3) Reference Name: Phone:
Address: Email:

Description and date(s) of work:

(4) Reference Name: Phone:
Address: Email:

Description and date(s) of work:

(5) Reference Name: Phone:
Address: Email:

Description and date(s) of work:

References will be contacted to confirm the bidder’s skills, abilities and qualifications to faithfully perform the work as
specified.

DHCD 11/07/2016 BIDDER’S REFERENCE FORM 00.45.13



NON-COLLUSIVE AFFIDAVIT OF GENERAL BIDDER

State of
SS.
County of
being first duly sworn, deposes and
says that:
1. Affiantis (an officer) of

The bidder that has submitted the attached bid.

Affiant is fully informed respecting the preparation and contents of the attached bid and of
all pertinent circumstances respecting such bid.

Such bid is genuine and is not a collusive or sham bid.

Neither the said bidder nor any of its officers, partners, owners, agents, representative,
employees or parties in interest, including this affiant has in any way colluded conspired,
connived, or agreed, directly or indirectly, with any other Bidder Firm or Person to submit a
collusive or sham bid in connection with the Contract for which the attached bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication to conference
with any other Bidder, Firm, or Person to fix the price or prices in the attached bid or of any
other Bidder, or to fix an overhead profit, or cost element of the bid price or the bid price of
any other bidder, or to secure through any collusion, conspiracy, connivance, or unlawful
agreement any advantage the Lowell Housing Authority or any person or any person
interested in the proposed Contract.

The price quoted in the attached bid is fair and proper and is not tainted by any collusion,

conspiracy, connivance, or unlawful agreement on the part of the Bidders or any of its
agents, representative or employees, owners or parties in interest including this affiant.

By:

Title:

Subscribed and sworn to before me this day of ,201.

My commission expires

(Name) (Title)
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CERTIFICATE OF TAX COMPLIANCE

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the

best of my knowledge and belief that I, or the company for which I am completing this bid,
is in compliance with all laws of the Commonwealth relating to taxes, reporting of employees
and contractors, and withholding and remitting child support.

Federal Identification Number or Signature of Individual or Corporate Name
SS #

Corporate Officer Signature

A
Lo
A
Lo
A
Lo
A
LN
A
LI
A
Lo
A
LI
A
Lo
N a
LI
A
Lo
w a
Lo
A
Lo
~ a
LI
A
Lo
N a
Lo
A
LN
N a
LIS
A
LN
N a
LI
A
LN
N a
LN
A
LN
N a
LN
A
LN
A
Lo
A
> v

X1 oRERERBRDRBRIRIR SR IRERERBRIRDRDRIRELBRER



)e
24
AN
wos

AN
wos
AN

NIINVIINIINIINIINVIINVIINSG IVIINSINVIINSIVIINSGINVIINIINSINVIINSG INVIINSIVIINSINVIINGINVIINI NS INVIINSG IVIINSINVIINIINS NSNS NSNSV OINIINSIN S|8N0V
Ay Iy ]y 4]V dIV ] Iy ]y A1V dIy 4]y dIy ]y 41V Iy 41V Iy 4]y 41y dIy ] IV 4]y 41y dIv A1 Iy ]y 41y Iy ] Iy 4y 4y 1y dIy dIy Oy Iy L]y 4y 416 dly 4]y L]y

<41 . 4>,

,4'\'\

»

wos
AN
wos
AN
wos
AN
wos
AN
wos
AN
wos
AN

CERTIFICATE OF CORPORATE VOTE OF AUTHORIZATION

./
>

=224
v s

Date: 20

| hereby certify that a meeting of the Board of Directors of the:
NAME OF CORPORATION
duly called and held at onthe __ dayof 20
at which a quorum was present and acting, it was voted that
NAME OF CORPORATE OFFICER
of the , be and hereby is authorized to execute and deliver
NAME OF CORPORATION

for and on behalf of the Corporation, a Contract with Housing Authority, for
work to be done at State-Aided Housing Development No. in the City/Town of

And to act as principal to execute bonds in connection therewith, which Contract and Bonds were
presented to and made part of the records of said meeting.

| further certify that is duly qualified and acting

NAME OF CORPORATE OFFICER

of the Corporation and that said vote has not been repealed,

TITLE

rescinded or amended.

A true copy of the record,

ATTEST:
(CORPORATE SEAL)
Onthis __ dayof 20 , before me, the undersigned Notary Public, personally appeared
, duly designated by the board of directors and proved to me,
through satisfactory evidence of identification, which was , that s/he is

the person whose name is signed on the foregoing documents, and acknowledged to me that s/he
signed it voluntarily for its stated purpose and that it was her/his free act and deed.

Notary Public
My Commission Expires:

08/20/2015 CERTIFICATE of CORPORATE VOTE of AUTHORIZATION 00.53.00
lof1
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This form must be completed and submitted with the bid.

Statement of Qualification

This statement is to certify that has been in the
(Company Name)

Business of

(Service(s) provided)

for a period of years. We, , have the ability to
(Company name)

perform the type, magnitude and quality of work within the scope of services specified

herein. This company has has not been involved in any bankruptcy proceedings

within the last five years. (If the company has been involved in bankruptcy proceedings,
please give a detailed description below.) This company __ has __ has not undergone a
name change within the last seven years. (If the company name has changed, please
provide a detailed description below.)

Contractor Ability/Description:

Bankruptcy proceedings:

Name change information:

I certify to the best of my knowledge that all information above is true and correct.

Authorized Signature Position in Company

Date



NS OSHA COMPLIANCE CERTIFICATION

o Any person submitting a bid for, signing a contract to work on, the construction,
X reconstruction, alteration, remodeling or repair of any building or public works

2% project undertaken by a public awarding authority in Massachusetts and estimated
3 to cost more than $10,000 must certify on the bid or contract, under penalties of
e perjury, as follows:

Zo] 1. That he/she is able to furnish labor than can work in harmony with all other elements
2% of labor employed or to be employed at the work

Zer 2. All employees to be employed at the worksite will have successfully completed a

247 course in construction safety and health approved by the United States Occupational
5 Safety and Health Administration that is at least 10 hours in duration at the time the
e employee begins work and who shall furnish documentation of successful completion
RE of said course with the first certified payroll report for each employee; and

e 3. That all employees to be employed in the work subject to this bid have successfully
Re completed a course in construction safety and health approved by the United States
oA Occupational Safety and Health Administration that is at least 10 hours in duration.
Zo” (MGL. c. 30, Section 39S (a))

Pursuant to M.G.L. c. 30, Section 39M and M.G.L. c. 149, I certify under penalties of perjury
that, to the best of my Knowledge and belief, I am in compliance with the OSHA
requirements as stated above.

Company Name

Authorized Signatory Date
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CONTRACT REQUIREMENTS



P.O. # Click here to enter text.

OWNER-CONTRACTOR AGREEMENT
LOWELL HOUSING AUTHORITY

This agreement made the day of , 2017 by and between the Lowell Housing Authority hereinafter called the
"Owner", and hereinafter called the "Contractor”, witnesseth, that the Owner and the Contractor, for the
consideration hereinunder named, agree as follows:

Article 1. Scope of Work: The Contractor shall perform all Work required by the Contract Documents for
U.S. HUD-Aided Development MA 1-3 referred to in the Contract Documents prepared by Description of
Project Robert Willam Hannon, Architect acting as and referred to as the “Architect".

Article 2. Time of Completion: The Contractor shall commence work under this Contract on the date
specified in the written “Notice to Proceed" and shall bring the Work to Substantial Completion within
calendar days of said date. Damages for delays in the performance of the Work shall be in accordance with
Article 9 of the General Conditions of the Contract.

Article 3. Contract Sum: The Owner shall pay the Contractor, in current funds, for the performance of the
Work, subject to additions and deductions by Change Order, of the Contract Sum of:

$

Contract Amount in Words Contract Amount in Dollars

Schedule of Unit Prices: Project Manual Section and the cost to be paid by the Owner or credited by the
Contractor per unit specified:

No. 1. N/A

No. 2. N/A

No. 3. N/A

Article 4. The Contract Documents: The following, together with this Agreement, form the Contract and all are
as fully a part of the contract as if attached to this Agreement or repeated herein: The Advertisement, Bidding
Documents, Contract Forms, Conditions of the Contract, and Specifications as enumerated in the Table of Contents,
the drawings as enumerated in the List of Contract Drawings, HUD forms HUD-5370 or HUD-5370-EZ, HUD-5370-
C Sections I and II, HUD-92554M. Forms and all Modifications issued after execution of the Contract. Terms used in
this Agreement which are defined in the Conditions of the Contract shall have the meanings designated in those
Conditions. Link: http://bit.ly/HUD-FORMS

Article 5. Alternates: The following Alternates have been accepted and their costs are included in the Contract
Sum stated in Article 3 of this Agreement:

Alternate No(s): none through none

Article 6. REAP Certification: Pursuant to G.L. c.62(c) §49(a), the individual signing this Contract on behalf of
the Contractor, hereby certifies, under the penalties of perjury, that to the best of their knowledge and belief the
Contractor has complied with all laws of the Commonwealth relating to taxes, reporting of employees and
contractors, and withholding and remitting child support. (5t.1983, c.233, Revenue Enforcement and Protection
Program (REAP) as amended).

Article 7. Worker Documentation Certification: In accordance with Executive Order 481 the undersigned
further certifies under the penalties of perjury that the Contractor shall not knowingly use undocumented
workers in connection with the performance of this contract; that pursuant to federal requirements, the
Contractor shall verify the immigration status of all workers assigned to such contract without engaging in
unlawful discrimination; and that it shall not knowingly or recklessly alter, falsify, or accept altered or falsified
documents from any such worker(s). The Contractor understands and agrees that breach of any of these terms
during the contract period may be regarded as a material breach, subjecting the Contractor to sanctions, including
but not limited to monetary penalties, withholding of payments, contract suspension or termination.

Article 8. Conflict of Interest: The Contractor covenants, that (1) presently, there is no financial interest and
shall not acquire any such interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to be performed under this Agreement or which would violate M.G.L. c.268A,
as amended; (2) in the performance of this Contract, no person having any such interest shall be employed by the
Contractor or engaged as a subcontractor by the contractor; and (3) no partner or employee of the firm is related


http://bit.ly/HUD-FORMS

P.O. # Click here to enter text.
by blood or marriage to any Board Member or employee of the Awarding Authority.

Article 9. Conflicts of Interest, organizational, federal requirements:

(a) The Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it
does not have any organizational conflict of interest which is defined as a situation in which the nature of work
under this contract and a contractor's organizational, financial, contractual or other interests are such that:

(i) Award of the contract may result in an unfair competitive advantage; or
(ii) The Contractor's objectivity in performing the contract work may be impaired.

(b) The Contractor agrees that if after award it discovers an organizational conflict of interest with respect to
this contract or any task/delivery order under the contract, he or she shall make an immediate and full
disclosure in writing to the Contracting Officer which shall include a description of the action which the
Contractor has taken or intends to take to eliminate or neutralize the conflict. The LHA may, however,
terminate the contract or task/delivery order for the convenience of the LHA if it would be in the best interest of
the LHA.

(c) In the event the Contractor was aware of an organizational conflict of interest before the award of this
contract and intentionally did not disclose the conflict to the Contracting Officer, the LHA may terminate the
contract for default.

Article 10. Submittals and Invoicing: Contractor shall comply with all federal and state laws or regulations under
which this Contract is issued, including without limitation submission of certified payrolls. Federal Form WH-347

or MA Prev. Wage Forms as applicable may be used for this purpose.

10.1 A unique invoice number; 10.7  Service time period, total hours billed per-
10.2 Contractor's name, address service, per-site, the approved rate and
and telephone number; product delivery date(s);

10.3 Date of invoice and/or 10.8 Work order approved by LHA designee;
billing period; 10.9 Total U.S. ($) dollar amount billed; and
10.4 Applicable contract number; 10.10 A Certified Payrolls for each week, Federal
10.5 Applicable purchase order number; Form WH-347 or MA Prev. Wage Forms as

10.6 Description of goods/services rendered,; applicable.

Article 11. Validation: This Contract will not be valid until signed by the Executive Director of the Lowell Housing Authority.

In Witness Whereof, the Parties Hereto Have Caused This Instrument to be Executed Under Seal.

2 .
1 CONTRACTOR: AWARDING AUTHORITY:

Lowell Housing Authority
PO Box 60, 350 Moody St.
Lowell, MA 01853

By: By:

Gary K. Wallace, Executive Director

Name & Title Name & Title

Certified as to Fund Availability:

Witness:
Fund/Appropriation
Adam J. Garvey, CFO
Attest:
1 If a Corporation, attach a notarized copy of the Corporate Vote 2 If signed by someone other than a Housing Authority Board
authorizing signatory to sign Contract. member, attach a copy of Certified Board Vote authorizing the

signatory to sign the Contract.



http://bit.ly/Fed-Wage-Report
http://bit.ly/MA-PW_Payroll
http://bit.ly/Fed-Wage-Report
http://bit.ly/Fed-Wage-Report
http://bit.ly/MA-PW_Payroll

BOND NO.

VS S Y.

< PERFORMANCE BOND

COMMONWEALTH OF IMASSACHUSETTS
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and

, as Surety,
are held and firmly bound unto the HOUSING AUTHORITY, as Obligee,
in the sum of dollars ($ )

to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of ,20

for the in , Massachusetts.
PROJECT TITLE

NOW, the condition of this obligation is such that if the Principal and all Subcontractors under said contract
shall well and truly keep and perform all the undertakings, covenants, agreement, terms and conditions of
said contract on its part to be kept and performed during the original term of said contract and any
extensions thereof that may be granted by the Obligee, with or without notice to the Surety, and during
the life and any guarantee required under the contract, and shall also well and truly keep and perform all
the undertakings, covenants, agreements, terms and conditions of any and all duly authorized
modifications, alterations changes or additions to said contract that may hereafter be made, notice to the
Surety of such modifications, alterations, changes or additions being hereby waived, then this obligation
shall become null and void; otherwise, it shall remain in full force and virtue.

IN THE EVENT, that the contract is abandoned by the Principal, or in the event that the Obligee, under the
provisions of Article 19 of the General Conditions of said contract terminates the employment of the
Principal or the authority of the Principal to continue the work, said Surety hereby further agrees that said
Surety shall, if requested in writing by the Obligee, take such action as is necessary to complete said
contract.

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this:
Day of 20

PRINCIPAL SURETY

By: By:

ATTORNEY-IN FACT

Attest: Attest:

The rate for this bond is % forthefirst §$ % forthenext $

The total premium for this bond is  $

DHCD 11/07/2016 PERFORMANCE BOND 00.61.13
lof1l
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BOND NO.

PAYMENT BOND

COMMONWEALTH OF IMASSACHUSETTS
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and

, as Surety,
are held and firmly bound unto the HOUSING AUTHORITY, as Obligee,

in the sum of dollars ($ )

to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of _,20

for the in , Massachusetts.
PROJECT TITLE

NOW the conditions of this obligation are such that if the Principal and all subcontractors under said
contract shall pay for all labor performed or furnished and for all materials used or employed in said
contract and in any and all duly authorized modifications, alterations, extensions of time, changes or
additions to said contract that may hereafter be made, notice to the Surety of such modifications,
alterations, extensions of time, changes or additions being hereby waived, the foregoing to include any
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§29, as amended, then this obligation shall become null and void; otherwise it shall remain in full force and
virtue.

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this:
Day of 20

PRINCIPAL SURETY

By: By:

ATTORNEY-IN FACT

The rate for this bond is % forthefirst §$ % forthenext $

The total premium for this bondis $

08/20/2015 PAYMENT BOND 00.61.16
lof1l
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GENERAL CONDITIONS



General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:

Page 1 of 7
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $ I Million

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
lessthan$ 50,000 [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the

contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(@) Minimum Wages.

(2) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designeg, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(2) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(9) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(2).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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SUPPLEMENTARY CONDITIONS U.S. Department of Housing OMB Approval No. 2502-0598
TO THE CONSTRUCTION oftce of tousmg e (Exp. 9/30/2021)
CONTRACT

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursuant to applicable law, which
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts
180 and 2424.

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work
covered by this Contract pertains is being assisted or insured by the United States of
America, and the following Federal Labor Standards Provisions are included in this
Contract or related instrument pursuant to the provisions applicable to such Federal
assistance or insurance. Any statute or regulation contained herein shall also include
any subsequent amendment or successor statute or regulation. The terms of this
Supplementary Conditions to the Construction Contract (HUD-92554M) takes
precedence over all provisions of the “General Conditions of the Contract for
Construction” (AIA Document A201) inconsistent with said Supplementary Conditions.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph
B do not apply to those projects with Security Instruments insured under Section
221(h)(1) designed for less than 9 families and they do not apply to those projects with
Security Instruments insured under either Section 220 or 233 designed for less than 12
families.

1. (i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the Project) shall be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on
behalf of laborers or mechanics are considered wages paid to such laborers or
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(i) (&) Any class of laborers or mechanics that is not listed in the wage
determination and that is to be employed under this Contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington,
D.C. 20210 (* Administrator”). The Administrator, or an authorized representative,
shall approve, modify, or disapprove every additional classification action within thirty
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its
designee within the thirty (30) day period that additional time is necessary.

(c) Inthe event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to
the Administrator for determination. The Administrator, or an authorized representative,
shall issue a determination within thirty (30) days of receipt and so advise HUD or its
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designee or shall notify HUD or its designee within the thirty (30) day period that
additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers
performing work in the classification under this Contract from the first day on which work
is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the
Project), all or part of the wages required by the Contract, HUD or its designee may,
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts withheld for and on account of
the Contractor or subcontractor to the respective employees to whom they are due.

3. Payrolls, records, and certifications.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the Project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
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classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(in(@) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to HUD or its designee if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor shall submit the
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll information
may be submitted in any form desired, whether paper (Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site
at http://www.dol.gov/whd/forms/wh347.pdf or its successor site), or electronically
pursuant to Program Obligations. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the Contract, but if the agency
is not such a party, the Contractor will submit the payrolls to the applicant
sponsor, or Owner, as the case may be, for transmission to HUD or its
designee, the Contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this subparagraph for a
prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly
submission to HUD or its designee.

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or
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supervises the payment of the persons employed under the Contract and shall certify
the following:

(1) That the payroll for the payroll period contains the information required
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete.

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in

29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article.

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Sections 3801 et seq of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the Contractor, sponsor,
applicant, or Owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices shall be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a
person is employed in his or her first ninety (90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
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program, but who has been certified by the Office of Apprenticeship, or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on
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the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the Contractor shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in
this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B
and such other clauses as HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage determination, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all Contract clauses referenced in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a
contractor or a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general disputes clause
of this Contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.
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(i) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40
U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C,,
“Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of . . . influencing in any way the action of such Department . . . makes, passes,
utters or publishes any statement, knowing the same to be false . . . shall be fined under
this title or imprisoned not more than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable
only if a direct form of federal assistance is involved, such as Section 8, Section
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is
in an amount greater than $100,000. As used in this paragraph C, the terms "laborers"
and "mechanics" include watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any
part of the Contract work that may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

3. Violation; liability for unpaid wages; liguidated damages. In the event of
any violation of the immediately preceding subparagraph C.2, the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
the Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of such subparagraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD or its
designee shall, upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the Contractor or subcontractor
under any such contract, or under any other Federal contract with the same prime
contractor, or under any other Federally-assisted contract subject to the Contract Work
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Hours and Safety Standards Act which is held by the same prime contractor such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in such
subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act,
as amended, that are subject to paragraph B of this Article 1, the Contractor is required
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or
to be made by the Lender in connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
disability, or national origin. The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, disability or
national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided setting
forth the provisions of this nondiscrimination clause.

C. The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, disability, or national origin.

D. The Contractor shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a
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notice to be provided advising the said labor union or workers representatives of the
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

E. The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary
of Labor.

F. The Contractor shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records,
and accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

G. Inthe event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this
Contract may be canceled, terminated, or suspended in whole or in part and Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulations or order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor shall include the provisions of paragraphs A through H of this
Article 2 in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompliance. Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by HUD or the Secretary of
Labor, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons
Located Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in
24 CFR Part 135.

B. The work to be performed under this Contract is on a project assisted under a
program providing Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low and very-low income
residents of the unit of local government or the metropolitan area (or non-metropolitan
county) as determined by HUD in which the Project is located and contracts for work in
connection with the Project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropolitan area (or non-
metropolitan county) as the Project.

Previous editions are obsolete Supplementary Conditions to the HUD-92554M (6/18)
Construction Contract



11

Article 4. Health and Safety

A. This Article 4 is applicable only where the prime contract is in an amount
greater than $100,000.

B. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or her health
and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

D. The Contractor shall include the provisions of this Article 4 in every
subcontract so that such provisions shall be binding on each subcontractor. The
Contractor shall take such action with respect to any subcontract as HUD
or the Secretary of Labor shall direct as a means of enforcing such provisions.
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Equal Employment Opportunity

CONTRACTOR’S AFFIRMATIVE ACTION REQUIREMENTS
HUD-98198 (9-79)

A. Attachment A is the Goals and Timetables for Minority and Female Utilization under this contract.
They are expressed as percentages of the aggregate workforce in each trade. The goal for minority
participation is 4.0%, trade by trade, of the workforce. The goal for the participation of women is
6.9%, trade by trade, of the workforce. These goals must be included in all non-exempt
subcontracts also.

B. Attachment B is called the “Equal Employment Opportunity (EEQ) Clause.” This must be included
in all contracts, subcontracts and/or purchase orders which exceed $10,000. The EEO Clause
consists of paragraphs 1-7.

C. Attachment C covers the Equal Opportunity Standards (EOS). This part details the obligations of
prime and non-exempt subcontractors working under the contract.

1. It defines the applicable minority groups;

2. It defines the Affirmative Action (AA) requirements in paragraphs 7a - 7p;

3. It spells out your obligations in dealing with craft unions;

4. It defines the sanctions and penalties for non-compliance on the part of subcontractors,

5. Requires you to identify a responsible company official who will monitor, report and
evaluate you AA efforts



ATTACHMENT A
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror’s or Bidder's attention is called to the "Equal Employment Opportunity (EEO) Clause"
and the "Standard Federal Equal Employment Opportunity Construction Contract Specifications"
set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate work force in each trade on all construction work in the covered
area, are as follows:

Goals for minority participation for each trade: 4.0
Goals for female participation for each trade: 6.9

These goals are applicable to all the contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area. As used in this Notice, and in the contract
resulting from this solicitation, the "covered area" is Lowell, Massachusetts.

3. The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4.
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60.4.3 (a), and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is
to be performed. The hours of minority and females employment and training must substantially
uniform throughout the length of the contract, and in each trade, and the contractor shall make
a good faith effort to employ minorities and women evenly on each of its projects. The transfer
of minority or female employees to trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

4. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction contract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the following information for the General Contractor and each
Subcontractor: name, address and telephone number; employer identification number;
estimated dollar amount of each contract; estimated starting and completion dates of each
contract; and the geographical area in which the contract is to be performed. The address is as
follows:

Office of Federal Contract Compliance
U.S. Department of Labor

JFK Federal Building - Room E235
Boston, MA 02203



ATTACHMENT B
EQUAL EMPLOYMENT OPPORTUNITY (EEO) CLAUSE

The applicant agrees that it will incorporate or cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter
60, which is paid for in whole or in part with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such a grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay, or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

3. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the Contractors' commitments under this section
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of ascertain compliance with such rules, regulations, and orders.

6. Inthe event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.



The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each Subcontractor
or vendor. The will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided however, that in the event a Contractor becomes involved in, or is
threatened with litigation with a Subcontractor or vendor as a result of such direction by the
administering agency, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect
to its own employment practices when it participates in federally assisted construction work: Provided
that if the applicant so participating is a State or local government the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of Contractors and Subcontractors with the equal
opportunity clause and the rules, regulations, and relevant order of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibilities for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a Contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon Contractors and Subcontractors
by the administering agency or the Secretary of Labor pursuant to Part I, Subpart D of the Executive
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend
in whole or in part this grant (contract, loan, insurance, guarantee): refrain from extending any further
assistance to the applicant under the program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.



ATTACHMENT C
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. Asused in these specifications:

a) "Covered area" means the geographical area described in the solicitation from which this
contract resulted:

b) "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority.

c) "Employer identification number" means the Federal Social Security Number used on the
Employers Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d) "Minority" includes:

i. Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish Culture or origin, regardless of race);

iii. Asian and Pacific Island (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and

iv. American Indian or Alaskan Native; (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which the
contract resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO clause, and to
make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
make good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in Paragraph
7athrough p of these specifications. The goals set forth in the solicitation from which this contract



resulted are expressed as percentages of the total hours of employment and training of minority
and female utilization the Contractor should reasonably be able to achieve in each construction
trade in which it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has collective bargaining agreement, to refer either minorities or women
shall excuse the Contractor's obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor shall document these efforts
fully, and shall implement affirmative action steps at least as extensive as the following:

a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are assigned
to work. The Contractor, where possible, will assign two or more women to each
construction project. The Contractor shall specifically ensure that all foremen,
superintendents and other on-site supervisory personnel are aware of and carry out the
Contractor’s obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

b) Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organization's responses.

c) Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source of community organization and of what action was taken with respect
to each such individuals. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by
the Contractor, this shall be documented in the file with the reason therefore, along with
whatever additional actions the Contractor may have taken.

d) Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's
efforts to meet its obligations.



f)

g)

h)

j)

k)

Develop on-the-job training opportunity and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources complied under 7b.
above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc. by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year, and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review
of these terms with on-site supervisory personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's EEO policy with other Contractor and
Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a Contractors work
force.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.



10.

11.

12.

m) Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's
obligations under these specifications are being carried out.

n) Ensure that all facilities and company activities are non-segregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0) Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers including circulation of
solicitations to minority and female contractor associations.

p) Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of the contractor association,
joint contractor union, contractor-community, or other similar group of which the contractor is a
member and a participant, may be asserted as fulfilling any one or more of its obligations under 7a
through p of these specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor’s minority and female work force participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractors, and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor’s noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved
its goals for women generally, the Contractor may also be in violation of the Executive Order if a
specific minority group of women ins underutilized.)

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Claude, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulating, by the Office of Federal Contract Compliance Programs. Any Contractor who



13.

14.

15.

fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in Paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.3.

The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records shall as least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, sex, status (e.g.
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
established different standards of compliance or upon the application of requirements for the hiring
of local or other residents (e.g. those under the Public Work Employment Act of 1977 and the
Community Development Block Grant Program).

END OF SECTION



Equal Employment
Opportunity Certification
Excerpt From 41 CFR 860-1.4(b)

Office of Housing

U.S. Department of Housing
and Urban Development

Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029
(exp. 4/30/2020)

The applicant hereby agrees that it will incorporate or cause to b€6) In the event of the contractor's noncompliance with the
incorporated into any contract for construction work, or modifi-

cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,

contract, loan insurance, or guarantee, or undertaken pursuant to

any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1)

(2)

3

(4)

(5)

(7)

The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for

nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-

ment contracts or federally assisted construction contracts ir
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions ma
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase orde
unless exempted by rules, regulations, or orders of the Sec
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provision:
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncomplianc@rovided, however,That in

the event a contractor becomes involved in, or is threatenec
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

employees placed by or on behalf of the contractor, state thaghg gpplicant further agrees that it will be bound by the above equs
all qualified applicants will receive considerations for em- opportunity clause with respect to its own employment practices

ployment without regard to race, color, religion, sex, or
national origin.

when it participates in federally assisted construction work:

. . . Provided, That if the applicant so participating is a State or local
The contractor will send to each labor union or representativey oy ernment, the above equal opportunity clause is not applicabl
of workers with which it has a collective bargaining agree- , any agency, instrumentality or subdivision of such government
ment or other contract or understanding, a notice to beyich does not participate in work on or under the contract.

provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous place
available to employees and applicants for employment.

The applicant agrees that it will assist and cooperate actively witk
dhe administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equs
opportunity clause and the rules, regulations, and relevant order

The contractor will comply with all provisions of Executive of the Secretary of Labor, that it will furnish the administering
Order 11246 of September 24, 1965, and of the rules, reguagency and the Secretary of Labor such information as they ma

lations and relevant orders of the Secretary of Labor.

require for the supervision of such compliance, and that it will

. . . . otherwise assist the administering agency in the discharge of th
The contractor will furnish all information and reports re- agency's primary responsibility for securing compliance.

quired by Executive Order 11246 of September 24, 1965, an
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records
and accounts by the administering agency and the Secretar
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

a

he applicant further agrees that it will refrain from entering into

ny contract or contract modification subject to Executive Order
1246 of September 24, 1965, with a contractor debarred from, o
ho has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to th
Executive order and will carry out such sanctions and penalties

for violation of the equal opportunity clause as may be imposed

Firm Name and Address By

Title
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upon contractors and subcontractors by the administering agency (5) The contractor will furnish all information and reports
or the Secretary of Labor pursuant to Part Il, Subpart D of the  required by Executive Order 10925 of March 6, 1961, as
Executive order. In addition, the applicant agrees that if it fails or amended, and by the regulations, and orders of the saic
refuses to comply with these undertakings, the administering ~ Committee, or pursuant thereto, and will permit access to his
agency may take any or all of the following actions: Cancel, books, records, and accounts by HUD and the Committee fo
terminate, or suspend in whole or in part this grant (contract, loan,  purposes of investigation to ascertain compliance with such
insurance, guarantee); refrain from extending any further assis- regulations, and orders.

tance to the applicant under the program with respectto whichthe () |n the event of the contractor’s non-compliance with
failure or refund occurred until satisfactory assurance of future e nondiscrimination clause of this contract or with any of
compliance has been received from such applicant; and referthe case the said regulations, or orders, this contract may be can:

to the Department of Justice for appropriate legal proceedings. celled, terminated or suspended in whole or in part and the

Excerpt from HUD Regulations contractor may be declared ineligible for further Govern-

I u . ., ment contracts or Federally-assisted construction contract:
200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the

mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) Intransactions other than those specified in paragraph(a) of

this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in

each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,

color, or national origin. The contractor will take affirmative (b)

action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,

in accordance with procedures authorized in Executive Ordet
10925 of March 6, 1961, as amende, and such other sanctior
may be imposed and remedies invoke s provided in the saic
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase ordel
unless exempted by regulations, or orders of the President’
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontrac
may incorporate by referenced to the equal opportunity clause

upgrading, demotion or transfer; recruitment or recruitment200.425Modification in and exemptions from the regulations in
advertising; layoff or termination; rates of pay or other forms this subpart.

of compensation; and selection for training, including ap-éa)

prenticeship. The contractor agrees to post in conspicuou
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’'s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or ha:
been performed outside the United States and where no recrui
ment of workers within the United States in involved. To the

extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchase
determines that the amounts to be ordered under any suc
contract or subcontract are not reasonably expected to excee
$100,000 in the case of contracts or subcontracts for standar
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.

form HUD-92010 (3/06)
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SECTION 00.73.36
EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

1. DEFINITIONS
For purposes of this Section 00.73.36, the following additional definitions shall apply:

A.

"Minority" means a person who meets one or more of the following definitions:

(1.) American Indian or Native American means: all persons having origins in any of the original peoples of
North America and who are recognized as an Indian by a tribe or tribal organization.

(2.) Asian means: All persons having origins in any of the original peoples of the Far East, Southeast Asia, the
Indian sub-continent, or the Pacific Islands, including, but Not limited to China, Japan, Korea, Samoa,
India, and the Philippine Islands.

(3.) Black means: All persons having origins in any of the Black racial groups of Africa, including, but not
limited to, African-Americans, and all persons having origins in any of the original peoples of the Cape
Verdean Islands.

(4.) Eskimo or Aleut means: All persons having origins in any of the peoples of Northern Canada, Greenland,
Alaska, and Eastern Siberia.

(5.) Hispanic means: All persons having their origins in any of the Spanish-speaking peoples of Mexico, Puerto
Rico, Cuba, Central or South America, or the Caribbean Islands.

"Commission" or "MCAD" means the Massachusetts Commission Against Discrimination.

"E.E.O. Officer" or Equal Employment Opportunity Officer means those persons designated by the
Contractor, the Owner, or any other agency or party having jurisdiction under this contract, that serve in a
capacity to implement this Section.

2. CONDITIONS

A.

The Contractor shall not discriminate against any employee or applicant for employment because of race,
color, religious creed, national origin, age, handicap, or sex. The aforesaid provision shall include, but not be
limited to, the following: employment upgrading, demotion or transfer; recruitment advertising; recruitment
layoff; termination; rates of pay or other forms of compensation; conditions or privileges of employment; and
selection for apprenticeship.

The Contractor shall post notices provided by the Commission, in conspicuous places, setting forth the
provisions of the Fair Employment Practices Law of the Commonwealth.

The Contractor shall undertake in good faith affirmative action measures designed to eliminate any
discriminatory barriers in the terms and conditions of employment on the grounds of race, color, religious
creed, national origin, age, handicap, or sex, and to eliminate and remedy any effects of such discrimination in
the past. Such affirmative action shall entail positive and aggressive measures to ensure equal opportunity in
the areas of hiring, upgrading, demotion or transfer, recruitment, layoff or termination, rate of compensation,
and in-service or apprenticeship training programs. This affirmative action shall include all action required to
guarantee equal employment opportunity for all persons, regardless of race, color, religious creed, national
origin, age or sex.

The Contractor shall not discriminate on grounds of race, color, religious creed, national origin, age, or sex in employment
practices, in the selection or retention of Subcontractors, or in the procurement of materials and rentals of equipment.

The Commission and a designee of the Owner shall have access to the construction site and all applicable
records of the Contractor and Subcontractors.

The Contractor's EEO Certificate must be signed by the low general and all filed sub-bidders as a condition of
Contract validation by the Department.
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3. MINORITY GOAL MINIMUM MINORITY PERCENTAGES

A. Pursuant to his/her obligations under the preceding section, the Contractor shall strive to achieve on this
project the labor participation goals contained herein

The participation goals for this project shall be 15.3% for minorities and 6.9% for women.

B. The participation goals, as set forth herein, shall not be construed as quotas or set-asides; rather, such
participation goals will be used to measure the progress of the Commonwealth's equal opportunity, non-
discrimination and affirmative action program. Additionally, the participation goals contained herein should not
be seen or treated as a floor or as a ceiling for the employment of particular individuals or group of individuals.

C. Such job categories shall include but not be limited to those "Classes of Work" enumerated in M.G.L. c.149 §44F
and for trades covered by Item 1 of the Contractor's bid.

D. These percentages shall apply to the Contractor and to all Subcontractors, regardless of tier, for all on-site
Work.

4. REFERRALS

A. In the hiring of minority journeymen, apprentices, trainees and advanced trainees, the Contractor shall rely on
referrals from a multi-employer affirmative action program approved by the Department or the Commission;
and traditional referral methods utilized by the construction industry, where such referrals are needed to meet
minority hiring requirements. The Contractor shall keep accurate records of such requests for referrals.

B. Records of employment referral orders, prepared by the Contractor, shall be made available to the Owner and
to the Department upon request.

5. EEO WORK FORCE REPORTING PROCEDURES

A. The Contractor shall provide the following information to the Owner on copies of the forms found at the end of
this Section.

(1.) Weekly Manpower Reports 00.73.36.04: The Contractor shall prepare a report after each week of activity,
reflecting the actual working hours of all personnel identified as minority or non-minority.
(a) This report shall be received by the Owner no later than the Friday following the week reported.
(b) Failure to provide information shall result in sanctions as provided in this section.

6. COMPLIANCE - REPORTS AND INFORMATION

A. The Contractor shall provide all information and reports required by the Owner or the Department and will
permit access to its facilities and to any books, records, accounts and other sources of information which may be
determined by the Owner or the Department to affect the employment of personnel. Where information
required is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor
shall so certify to the Owner or the Department as appropriate and shall set forth what efforts have been made to
obtain the information.

DHCD 11/07/2016 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 00.73.36
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7. COMPLIANCE - INVESTIGATIONS

A. Whenever the Owner's EEO Officer, the MCAD, or the Department believes the Contractor may not be operating
in compliance with the terms of these requirements, the Department shall conduct an investigation, and may
confer with the parties, to verify such allegations. The Department shall not initiate an investigation without
prior notice to the Contractor.

B. If the Department finds the Contractor in non-compliance, it shall make a preliminary report, and notify the
Contractor in writing of the steps necessary to bring such Contractor into compliance. A copy of this report shall
be sent to the Department's Affirmative Action Officer.

8. COMPLIANCE - DEPARTMENT - AFFIRMATIVE ACTION INVESTIGATION

A. If the Contractor fails or refuses to fully perform the steps necessary to achieve compliance, the Department
shall make a report of non-compliance to the Department's Affirmative Action Officer, who will then conduct
an investigation.

B. Should the Department's Affirmative Action Officer find the Contractor in non-compliance a final report
recommending the imposition of one or more of the sanctions listed below shall be issued.

C. Within fifteen (15) days of said report the Department shall, after due notice and giving the Contractor an
opportunity to respond, move to impose one or more of the following sanctions to attain compliance.

D. If the Department's Affirmative Action Office believes the Contractor has taken or is taking every possible
measure to achieve compliance, a report shall show the Contractor is in compliance.

9. SANCTIONS

A. For each week that the Contractor fails or refuses to comply, the Department may recover from the
Contractor, 1/100 of 1% of the original Contract Sum or $1000 whichever sum is greater, in the nature of
liguidated damages.

B. If a Subcontractor is in non-compliance, the Department may recover from the Contractor, 1/10 of 1% of the
Subcontract Sum, or $400 whichever sum is greater, in the nature of liquidated damages, to be assessed by
the Contractor as a back charge against the Subcontractor for each week that Subcontractor fails or refuses
to comply.

C. The Owner may suspend part or all of any payment due under the contract until such time as the Contractor or
any Subcontractor is able to demonstrate compliance with the terms of the Contract;

D. The Owner may terminate, or cancel part or all of the Contract, in accordance with the provisions of Article 19
of the General Conditions, unless the Contractor or any Subcontractor is able to demonstrate, within a specified
time, compliance with the terms of the Contract.

E. The Contractor may request the Department and Owner to suspend the sanctions conditionally. Whereupon
the Department shall investigate corrective measures taken by the Contractor and shall either lift or re-
impose the sanctions.

10. SEVERABILITY

A. The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by
any court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining
provisions of the Contract.

END OF EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
00.73.36

DHCD 11/07/2016 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 00.73.36
30f3



FORM OF CONTRACTOR'S EQUAL EMPLOYMENT CERTIFICATION

This form must be completed and submitted by the Contractor prior to the signing of the Owner-Contractor Agreement.

This certifies that:

Contractor

Street Address

City/State/Zip Code

1. Intends to use the following listed construction trades in the work under this contract:

2. Will comply with the minority manpower ratio and specific affirmative action steps contained in
Section 00.73.36 of this Contract; and

3. Will obtain similar certifications from each of its subcontractors and submit to the Owner prior to the
award of any subcontract under this contract the subcontractor’s certification.

SIGNATURE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR

NAME AND TITLE

DATE

EEO Certificate 00.73.36.01
lofl



Contract and Subcontract Activity U.S. Department of Housing and Urban Development OMB Approval No.: 2535-0117 (exp. 1/31/2013)

Public Reporting Burden for this collection of information is estimated to average .50 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. This information is voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB Control Number.

Executive Order 12421 dated July 14, 1983, directs the Minority Business Development Plans shall be developed by each Federal Agency and that these annual plans shall establish minority business development objectives. The information is used by HUD to monitor
and evaluate MBE activities against the total program activity and the designated minority business enterprise (MBE) goals. The Department requires the information to provide guidance and oversight for programs for the development of minority business enterprise
concerning Minority Business Development. If the information is not collected HUD would not be able to establish meaningful MBE goals nor evaluate MBE performance against these goals.

While no assurances of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a Freedom of Information request.

Privacy Act Notice - The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the information requested in this form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations
promulgated thereunder at Title 12, Code of Federal Regulations. It will not be disclosed or released outside the United States Department of Housing and Urban Development without your consent, except as required or permitted by law.

1. Grantee/Project Owner/Developer/Sponsor/Builder/Agency Check if: 2. Location (City, State, ZIP Code)
PHA [ ]

IHA [ ]

3a. Name of Contact Person 3b. Phone Number (Including Area Code) 4. Reporting Period 5. Program Code (Not applicable for CPD programs.) 6. Date Submitted to Field Office
I:I Oct. 1 - Sept. 30 (Annual-FY) See explanation of codes at bottom of page.
Use a separate sheet for each program code.
Contractor or
Grant/Project Number or Amount of Type of | Subcontractor | Woman | Prime Contractor | Sec.| Subcontractor |Sec. Contractor/Subcontractor Name and Address
HUD Case Number or Contract Trade Business Owned Identification (ID) 3 | Identification (ID) | 3 7j.
other identification of property, or Subcontract Code | Racial/Ethnic |Business Number Number
subdivision, dwelling unit, etc. (See Code (Yes or
below) | (See below) No) Name Street City State Zip Code
7a. 7b. 7c. 7d. 7e. 7f. 79. 7h. 7i.
7c: Type of Trade Codes: 7d: Racial/Ethnic Codes: 5: Program Codes (Complete for Housing and Public and Indian Housing programs only):
CPD: Housing/Public Housing: 1 = White Americans AN . . . B .
1 = New Construction 1 = New Construction 6 = Professional 2 = Black Americans 1=Al msured, m_cludlng Section 8 5 = Section 202
: P - . : : 2 = Flexible Subsidy 6 = HUD-Held (Management)
2 = Education/Training 2 = Substantial Rehab. 7 = Tenant Services 3 = Native Americans B ’ . B ) . X
. . i : : . 3 = Section 8 Noninsured, Non-HFDA 7 = Public/Indian Housing
3 = Other 3 = Repair 8 = Education/Training 4 = Hispanic Americans 4 = Insured (Management
4 = Service 9 = Arch./Engrg. Appraisal 5 = Asian/Pacific Americans - 9
5 = Project Mangt. 0 = Other 6 = Hasidic Jews

Previous editions are obsolete. form HUD-2516 (8/98)



This report is to be completed by grantees, developers, sponsors, builders, agencies,
and/or project owners for reporting contract and subcontract activities of $10,000 or
more under the following programs: Community Development Block Grants (entitle-
ment and small cities); Urban Development Action Grants; Housing Development
Grants; Multifamily Insured and Noninsured; Public and Indian Housing Authorities;
and contracts entered into by recipients of CDBG rehabilitation assistance.

Contracts/subcontracts of less than $10,000 need be reported only if such contracts
represent a significant portion of your total contracting activity. Include only contracts
executed during this reporting period.

This form has been modified to capture Section 3 contract data in columns 7g and 7i.
Section 3 requires that the employment and other economic opportunities generated
by HUD financial assistance for housing and community development programs shall,
to the greatest extent feasible, be directed toward low- and very low-income persons,
particularly those who are recipients of government assistance for housing. Recipients
using this form to report Section 3 contract data must also use Part | of form HUD-
60002 to report employment and training opportunities data. Form HUD-2516 is to be

completed for public and Indian housing and most community development programs.
Form HUD-60002 is to be completed by all other HUD programs including State
administered community development programs covered under Section 3.

A Section 3 contractor/subcontractor is a business concern that provides economic
opportunities to low- and very low-income residents of the metropolitan area (or
nonmetropolitan county), including a business concern that is 51 percent or more
owned by low- or very low-income residents; employs a substantial number of low- or
very low-income residents; or provides subcontracting or business development
opportunities to businesses owned by low- or very low-income residents. Low- and
very low-income residents include participants in Youthbuild programs established
under Subtitle D of Title IV of the Cranston-Gonzalez National Affordable Housing Act.

The terms “low-income persons” and “very low-income persons” have the same
meanings given the terms in section 3(b)(2) of the United States Housing Act of 1937.
Low-income persons mean families (including single persons) whose incomes do not
exceed 80 per centum of the median income for the area, as determined by the
Secretary, with adjustments for smaller and larger families, except that the Secretary

may establish income ceilings higher or lower than 80 per centum of the median for the
area on the basis of the Secretary’s findings that such variations are necessary
because of prevailing levels of construction costs or unusually high or low-income
families. Very low-income persons means low-income families (including single
persons) whose incomes do not exceed 50 per centum of the median family income
for the area, as determined by the Secretary with adjustments for smaller and larger
families, except that the Secretary may establish income ceilings higher or lower than
50 per centum of the median for the area on the basis of the Secretary’s findings that
such variations are necessary because of unusually high or low family incomes.

Submit two (2) copies of this report to your local HUD Office within ten (10) days after
the end of the reporting period you checked in item 4 on the front.

Complete item 7h. only once for each contractor/subcontractor on each semi-annual
report.

Enter the prime contractor's ID in item 7f. for all contracts and subcontracts. Include
only contracts executed during this reporting period. PHAs/IHAs are to report all
contracts/subcontracts.

Community Development Programs
1. Grantee: Enter the name of the unit of government submitting this report.

3. Contact Person: Enter name and phone of person responsible for maintaining
and submitting contract/subcontract data.

7a. Grant Number: Enter the HUD Community Development Block Grant Identifica-
tion Number (with dashes). For example: B-32-MC-25-0034. For Entitlement
Programs and Small City multi-year comprehensive programs, enter the latest
approved grant number.

7b. Amount of Contract/Subcontract: Enter the dollar amount rounded to the
nearest dollar. If subcontractor ID number is provided in 7f, the dollar figure would be
for the subcontract only and not for the prime contract.

7c. Type of Trade: Enter the numeric codes which best indicates the contractor's/
subcontractor's service. If subcontractor ID number is provided in 7f., the type of trade
code would be for the subcontractor only and not for the prime contractor. The "other"
category includes supply, professional services and all other activities except con-
struction and education/training activities.

7d. Business Racial/Ethnic/Gender Code: Enterthe numeric code which indicates
the racial/ethnic /gender character of the owner(s) and controller(s) of 51% of the
business. When 51% or more is not owned and controlled by any single racial/ethnic/
gender category, enter the code which seems most appropriate. If the subcontractor
ID number is provided, the code would apply to the subcontractor and not to the prime
contractor.

7e. Woman Owned Business: Enter Yes or No.

7f. Contractor Identification (ID) Number: Enterthe Employer (IRS) Number of the
Prime Contractor as the unique identifier for prime recipient of HUD funds. Note that
the Employer (IRS) Number must be provided for each contract/subcontract awarded.

79. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor Identification (ID) Number: Enter the Employer (IRS) Number
of the subcontractor as the unique identifier for each subcontract awarded from HUD
funds. When the subcontractor ID Number is provided, the respective Prime
Contractor ID Number must also be provided.

7i. Section 3 Contractor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Enter this information for each

firm receiving contract/subcontract activity only one time on each report for each firm.
Multifamily Housing Programs

1. Grantee/Project Owner: Enter the name of the unit of government, agency or
mortgagor entity submitting this report.

3. Contact Person: Same as item 3 under CPD Programs.
4. Reporting Period: Check only one period.
5. Program Code: Enter the appropriate program code.

7a. Grant/Project Number: Enter the HUD Project Number or Housing Develop-
ment Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as item 7b. under CPD Programs.
7c. Type of Trade: Same as item 7c. under CPD Programs.

7d. Business Racial/Ethnic/Gender Code: Same as item 7d. under CPD Pro-
grams.

7e. Woman Owned Business: Enter Yes or No.
7f. Contractor Identification (ID) Number: Same as item 7f. under CPD Programs.
79. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor Identification (ID) Number: Same as item 7h. under CPD
Programs.

7i. Section 3 Contractor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Same as item 7j. under CPD
Programs.

Public Housing and Indian Housing Programs

PHAs/IHAs are to report all contracts/subcontracts. Include only contracts executed
during this reporting period.

1. Project Owner: Enter the name of the unit of government, agency or mortgagor
entity submitting this report. Check box as appropriate.

3. Contact Person: Same as item 3 under CPD Programs.
4. Reporting Period: Check only one period.
5. Program Code: Enter the appropriate program code.

7a. Grant/Project Number: Enter the HUD Project Number or Housing Develop-
ment Grant or number assigned.

7b. Amount of Contract/Subcontract: Same as item 7b. under CPD Programs.
7c. Type of Trade: Same as item 7c. under CPD Programs.

7d. Business Racial/Ethnic/Gender Code: Same as item 7d. under CPD Pro-
grams.

7e. Woman Owned Business: Enter Yes or No.
7f. Contractor Identification (ID) Number: Same as item 7f. under CPD Programs.
7g. Section 3 Contractor: Enter Yes or No.

7h. Subcontractor Identification (ID) Number: Same as item 7h. under CPD
Programs.

7i. Section 3 Contractor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Same as item 7j. under CPD
Programs.

Previous editions are obsolete.
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Massachusetts Department of

General Contractor:

N

Housing and Community Development dhcd

Massachusetts

EEO CONTRACTOR'S WEEKLY MANPOWER REPORT

Housing Authority

Development No.

Name of Contractor Filing Report:

Week Ending:

Report No.:

D Check Here if this is a Final Report

Date Work Began:

Contract Amount $

Minority Participation Women Participation
Goal 15.3% Goal 6.9%
Trade(s):

D Check Here if you are a non-filed Subcontractor

Date Work Completed

Job Category # of Weekly Total # of Weekly Weekly % # of Weekly Weekly % Total Total % of Total % of
Employees Total Manhours | Minorities Total Minority Women Total Women Manhours Minority Minority Women Women
Manhours to Date Minority | Manhours Women Manhours to Date Manhours | Manhours | Manhours | Manhours
Manhours Manhours to Date to Date to Date to Date
Mail Reports to: Awarding Authority Prepared by:
Title:
Date: 20
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00.73.39
SUPPLIER DIVERSITY PROGRAM - EXECUTIVE ORDER 524
MINORITY AND WOMEN BUSINESS ENTERPRISES

1. PROJECT REQUIREMENTS

General bidders must agree to contract with minority and women-owned businesses as certified by the Supplier
Diversity Office (SDO) formerly known as SOMWBA. The amount of participation which shall be reserved for such
enterprises shall not be less than the percentages stated in document 00.11.00 Advertisement found elsewhere in
these contract documents.

2. DEFINITIONS:
For purposes of this Section 00.73.39.00 the following definitions shall apply:

A. "Minority business enterprise' or "MBE", means a business enterprise that is owned and controlled
by one or more socially or economically disadvantaged persons. Such disadvantage may arise from
cultural, racial, chronic economic circumstances or background or other similar cause. Such persons
include, but are not limited to, African Americans, Cape Verdeans, Western Hemisphere Hispanics,
Asians, American Indians, Eskimos, and Aleuts. For purposes of section 61 and of section 40N of
chapter 7, the term "minority owned business" shall have the same meaning as "minority business
enterprise"’.

B. "SDO” means the Supplier Diversity Office. ,

C. "Minority Business Enterprise" (MBE) means a business organization which is owned and controlled
fifty-one percent (51%) or more by one or more minority group members and certified as such by
SDO.

D. "Women Business Enterprise" (WBE) means a business organization which is owned and controlled
fifty-one percent (51%) or more by one or more women and certified as such by SDO.

E. "MBE/WBE Manufacturer" means a person or firm certified by SDO and engaged in the process of
making, fabricating, constructing, forming or assembling a product(s) from raw, unfinished,
semi-finished, or finished materials through a direct contract with a contractor, subcontractor, or
supplier.

F. "MBE/WBE Subcontractor" means a person or firm certified as such by SDO and contractually
engaged by the contractor to perform a portion (a) of the contracted Work, including labor,
materials and supplies, or (b) labor, materials and supplies, or any combination thereof.

G. "MBE/WBE Supplier" means a person or firm certified as such by SDO and engaged in selling of
materials and supplies to contractors, subcontractors, and/or manufacturers for the purpose of
constructing, repairing, remodeling, adding to or subtracting from, or improving any building,
structure or property through a direct contract with a contractor or subcontractor. Said MBE/WBE
must sustain substantial financial risk in the process of performing/supplying the work for this
contract.

H. "Amount of Participation" means the percentage stated on the advertisement of the final contract
amount which is to be contracted to MBE/WBEs for work to be performed on this contract in
accordance with this Section 00.73.39.

3. JOINT VENTURES

A. A Joint Venture shall mean a business arrangement between MBE/WBEs and a non-SDO certified
General Contractor, in which the MBE or WBE has at least a twenty-five percent (25%) interest in
the Contract, and in which the other has at least the required minimum percentage of participation

DHCD 11/07/2016 SUPPLIER DIVERSITY PROGRAM- EXECUTIVE ORDER 524 MBE/WBE 00.73.39
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in the Contract. Itis expected that the M/WBE having the minimum 25% interest will participate in
the management and decision making aspects of the project proportionate to its percentage of
ownership and interest in the Contract.

An M/WBE Joint Venture shall mean a business arrangement wherein a SDO certified MBE or WBE
serves as a General Contractor and engages the services of another SDO certified MBE or WBE
(whichever is required) in an amount not less than twenty-five percent (25%) of the Contract
amount, and in which the management and decision making aspects of the project are shared to
the degree of participation and ownership in the Contract.

4. CONDITIONS

A.

Once the Contractor agrees to comply with these provisions, and within 5 working days after
receipt of bids, unless an extension of time or waiver for compliance is granted in accordance with
Article 3 of the Instructions to Bidders, the apparent low bidder must submit a completed
Participation Schedule and Letters of Intent covering each SDO certified MBE and WBE used to
satisfy the requirements of this Section 00.73.39. These letters shall include the contract items the
MBEs and/or WBEs are proposing to perform and the prices that the MBEs and/or WBEs propose to
charge for the work.

MBE and WBEs listed on the Participation Schedule may be any combination of MBE/WBE
Subcontractors, MBE/WBE Manufactures, or MBE/WBE Suppliers as defined in Paragraph 2.G.

Letters of Intent are not required from filed sub-bidders who are SDO Certified MBEs or WBEs.

The amount of participation of MBE/WBEs listed in The Participation Schedule must total at least
the percentage set forth in the Advertisement. The amounts indicated in the Letter of Intent shall
not be less than the amount shown on the Participation Schedule. The SDO Certified MBEs and/or
WBEs for whom Letters of Intent are submitted must be identical to the ones listed on the
Participation Schedule. No substitutions shall be made without the written approval of the Owner.

The Contractor may include MBEs and/or WBEs utilized by non-certified subcontractors to satisfy
the requirements of this article.

MBE/WBE Certification from any other agency/municipality shall not be considered applicable for this
Contract.

If a filed sub-bidder listed as a MBE and/or WBE is rejected for failure to obtain a performance and
payment bond from a surety qualified to do business in the Commonwealth when requested by the
general bidder to do so at the time of bid, said failure shall not entitle the general bidder to avoid
the requirements of this Section 00.73.39.

The Contractor shall not change the MBEs and/or WBEs listed in the Participation Schedule or make
any other such MBE/WBE substitutions after the Contract has been executed or during construction
without the written approval of the Owner.

5. COMPLIANCE

A. The Contractor must provide information as is necessary, in the judgment of the Owner to ascertain
compliance with the terms of this Section 00.73.39.

B. The Contractor shall provide an executed Contractor's Affidavit of Payment to Minority Business
Enterprises Form 00.73.39.05 as found in this Section.

C. If the Contractor desires to comply with this Section 00.73.39, but for reasons beyond its control
cannot do so in accordance with the Participation Schedule, the Contractor must submit to the
Owner the reason for its inability to comply and proposed revisions to the Participation Schedule
stating how conditions of this Section 0073.39 are to be met.

DHCD 11/07/2016 SUPPLIER DIVERSITY PROGRAM- EXECUTIVE ORDER 524 MBE/WBE 00.73.39
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6. MBE/WBE REPORTING PROCEDURES

A.

The Contractor shall provide, an executed Contractor’s Affidavit of Payment to Minority Business
Enterprises 00.73.39.05 on a copy of the form found at the end of this Section.

(1.) The Owner may request copies of canceled checks to confirm compliance.

(2.) This affidavit shall be submitted by the Contractor as payments are made to MBE/WBEs for
Work completed on this project.

(3.) Affidavits shall be sent to:
Department of Housing and Community Development
100 Cambridge Street — 3rd Floor
Boston, MA 02114
ATT: Construction Contract Specialist
(4.) Failure to submit by these reports could result in sanctions described in Paragraph 7.

7. SANCTIONS

A.

C.

If at any time during the life of this Contract, the Contractor is found to be out of compliance with
this Section 00.73.39, sanctions may be imposed within fifteen (15) working days after notification
to the Contractor of said violation. If within those fifteen (15) days the Contractor remedies the
non-compliance to the satisfaction of the Owner or provides compelling documentation as outlined
in Paragraph 8.B said sanctions may be postponed or waived. If the Contractor requires more than
fifteen (15) days to remedy non-compliance, it shall make a written request to the Owner for a time
extension. This request shall be made within the original fifteen (15) day period.

If the Contractor fails to comply with the terms of these conditions, the Owner may impose the

following sanctions:

(.1) require the Contractor to provide equivalent substitute participation with SDO Certified
MBEs and/or WBEs acceptable to the Owner and at no additional cost to the Owner; or

(.2) suspend any payment for the Work that should have been but was not performed by a MBE
and/or WBE pursuant to the Participation Schedule.

To the extent that the Contractor has not complied with the terms of these conditions, the Owner
may withhold from any Certificate for Payment moneys equivalent to the product of the
percentage of completion times the MBE and/or WBE dollar amount, minus the amount already
paid to MBEs and/or WBEs for Work performed under the contract, minus any amounts withheld
for previous non-compliance.

8. RECOURSE

A. The Owner has the option not to impose sanctions if the Contractor demonstrates, to the
satisfaction of the Department, that the Contractor has taken every possible measure to comply
with Section 00.73.39. This may constitute a reason for waiving this Section in whole or in part.

B. To demonstrate every possible measure, the Contractor shall furnish:

(.1) the name of each firm solicited for quotations on each Subcontract, the price quoted by
each, and whether or not the firm solicited was a minority or woman-owned business;

(.2) the reason for not subcontracting with a minority or woman-owned business enterprise
when applicable;

(.3) evidence showing efforts by the Contractor to supplement its own and SDO lists of minority
and woman-owned business sources by contacting the Small Business Administration, trade
organizations, the General Services Administration (U.S. Government), minority
contractors' organizations, community organizations and other likely sources of names of
additional minority or woman-owned business firms capable of performing the Work; and

(.4) evidence showing other efforts to comply with this Section 00.73.39.
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9. WAIVERS

The Owner has the discretion to determine that compliance with the participation goals is not feasible and
may be reduced or waive these goals. To reduce or waive the MBE/WBE participation goals the apparent
low general bidder must make this request in writing to the Owner no later than five (5) working days after
the general bid opening. See Article 3.3 - Instructions to Bidders.

10. SEVERABILITY

The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining
provisions of the Contract.

End of 00.73.39
SUPPLIER DIVERSITY PROGRAM - EXECUTIVE ORDER 524
MINORTY AND WOMEN OWNED BUSINESS ENTERPRISES
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SDO CERTIFIED MBE/WBE PARTICIPATION SCHEDULE

® This form must be submitted by the apparent low general bidder within five working days of receipt of bids.

¢ Letters of Intent from all MBEs or WBEs listed must be submitted with this Participation Schedule.

Project

Name of Project

The undersigned intends to subcontract with the following firms for the listed work and dollar amounts:

Name of MBE Supplier or Value of
Company Description of Work or WBE Subcontractor Participation
1 $
2 $
3 $
4 $
5 $
6 $
7 $
8 $
Dollar Value of MBE Commitment: $
Dollar Value of WBE Commitment: S
Total Dollar Value Commitment: $
BIDDER CERTIFICATION

The undersigned certifies under the penalties of perjury that (1) it intends to subcontract with the above listed firms for the identified work and dollar
amounts unless a waiver or partial waiver has been granted by the Owner and (2) certifies that he/she has read Section 00.73.39 conditions contained
in the contract documents with regards to MBE/WBE participation and is authorized to bind the contractor to the commitment set forth above.

Name of General Contractor

Date
Authorized Signature
Address
City, State & Zip Code
11/07/2016 SDO CERTIFIED MBE/WBE PARTICIPATION SCHEDULE 00.73.39.01
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SDO CERTIFIED MBE/WBE
LETTER OF INTENT
* This form is provided for SDOA Certified MBEs and WBEs being utilized as on this contract.

¢ This form must be completed by each SDO Certified MBE or WBE and submitted by the general bidder.
¢ General bidders or filed sub-bidders that are SDO Certified MBEs and WBEs may omit this form.

TO: General Bidder FROM SDO Certified MBE or WBE
Name: Name:

Street Address: Street Address:

City/Town City/Town

Phone: Phone:

Fax: Fax:

Email: Email:

RE: Project:

Name of Project

1. My company intends to perform work in connection with the above project as:

1 an individual [ ] a corporation [ ] a partnership

[ ajoint venture with

[ other

(explain)

2. My company is certified by SDO as a |:| MBE |:| WBE in the following categories:

3. My company has not changed its ownership, control, or management in any ways that affect certification since
obtaining SDO certification

4. My company understands that if your company is awarded the contract, your company intends to enter into an
agreement to perform the work described below for the price indicated. My company also understands that your
company will make substitutions only as allowed by Section 00.73.39 of the above project

5. My company intends to Brief Description of work
This Work [ ] Labor & Materials [] Labor Onl [ ] Materials onl
includes: y Y
for a total amount of Dollars $
Date

Authorized Signature of SCE

Name and Title

Please advise the Owner immediately if either party attempts to renegotiate this agreement

11/07/2016 SDO CERTIFIED MBE/WBE LETTER of INTENT 00.73.39.02
l1of1



Massachusetis Department of lhed
1 . . ancc
Housing and Community Development Massachuseits

CONTRACTOR'’S AFFIDAVIT OF PAYMENTS TO
MINORITY BUSINESS ENTERPRISES (GC FORM)

Date:

TO: Department of Housing & Community Development FROM:
Dean Harris, SDP Coordinator

100 Cambridge Street, Suite 300 Name of Contractor
Boston, MA 02202

Phone: (617) 573-1177 Address

Fax: (617) 573-1285

City, State, Zip
RE: Contract: Housing Authority Project No.

Original Contract Amount $

Record Period Ending

KNOW ALL MEN BY THESE PRESENTS:
The undersigned certifies that they have met the Minority Business Enterprise (MBE) and Women Owned Business Enterprises
(WBE) requirements for the above named contract which states in part that the General Contractor:

1. Shall submit this form quarterly or at any time requested by DHCD, completing the information below;

2. Have subcontracted with the following M/WBEs in the dollar amounts enumerated in the Participation Schedule and Letters of
Intent in effect at the time of contract execution; and

3. Have made the following payments to each of the W/MBEs for work performed on this project.

MBE/WBE Work Performed Subcontractor Total Payments Payments this
Performed Amount to Date Quarter

In WITNESS WHEREOF, the undersigned has signed and sealed this instrument under the pain and penalty of perjury.

This Day of 20
Name of General Contractor
Signed and Sealed
Onthis __ dayof 20___, before me, the undersigned Notary Public, personally appeared ,

duly designated by the board of directors and proved to me, through satisfactory evidence of identification, which was
, that s/he is the person whose name is signed on the foregoing documents, and acknowledged to me that
s/he signed it voluntarily for its stated purpose and that it was her/his free act and deed.

Notary Public
My Commission Expires:

11/07/2016 Affidavit of Payment to MBE/WBE 00.73.39.05
l1ofl



CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 BUSINESS PREFERENCE
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

NAME OF BUSINESS:

ADDRESS OF BUSINESS:

TYPE OF BUSINESS: [ ] Corporation [ | Partnership | | Sole Proprietorship [ Joint Venture
Attached is the following documentation as evidence of status:

For business claiming status as a Section 3 resident-owned Enterprise:

|:| Copy of resident lease |:| Other evidence |:| Copy of evidence of participation in a public assistance program

For the business entity as applicable:

|:| Copy of Articles of Incorporation |:| Certificate of Good Standing
|:| Assumed Business Name Certificate |:| Partnership Agreement

|:| List of owners/stockholder and % of each |:| Corporation Annual Report
[ ] Latest Board minutes appointing officers [ ] Additional documentation

|:| Organization chart with names and titles and brief functional statement

For business claiming Section 3 status by subcontracting 25% of the dollar awarded to qualified Section 3
business:

List of subcontracted Section 3 business and subcontract
amount

For business claiming Section 3 status, claiming at least 30% of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3 years of date of first employment with the business:

[ ] List of all current full time employees [ ] List of all employees claiming Section 3 status
[ ] PHA Residential lease (less than 3 years [ ] Other evidence of Section 3 status (less than3 years
from date of employment) from date of employment)

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
[ ] current financial statement [ ] List of owned equipment

I:l Statement of ability to comply D List of all contracts for the past 2 years with public policy

Corporate Seal

Authorizing Name and Signature Notary

My term expires:

Title

Signature Date Printed Name

LOWELL HOUSING AUTHORITY
Page 1




SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES

Number Of All Contracts Proposed:

Name Of Company:

Dollar Value Of All Contracts Proposed:

Project:

To The Greatest Extent Feasible, Contracts Will Be Awarded Through Negotiation Or Bid To Qualified
Project Area Businesses.

Goal Of These Contracts For Project Area Businesses:

PROPOSED TYPE OF CONTRACT APPROX. COST PROPOSED TYPE OF CONTRACT APPROX. COST

Outline The Program To Achieve These Goals For Economically And Socially Disadvantaged:

NOTE: To Complete The Affirmative Action Plan, Follow Steps Outlines In Attached Exhibit.

(INSERT THIS DOCUMENT IN BID DOCUMENTS AND WITH BID) DATE:

Signature Date Printed Name

LOWELL HOUSING AUTHORITY

Page 2



SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES
(con'd)

SUGGESTED SECTION 3 PRELIMINARY WORKFORCE STATEMENT UTILIZATION OF LOWER INCOME PROJECT AREA RESIDENTS AS
REGULAR, PERMANENT EMPLOYEES, TRAINEES, APPRENTICES.

COMPANY NAME:

ADDRESS:
PROJECT:
PRESENT PERMANENT SECTION 3 TOTAL
EMPLOYEES WORKFORCE PROJECTED
(At Time of Contract PROJECTION WORKFORCE
Signing) (Residents) INCREASE
TRAINEES

APPRENTICES

JOURNEYPERSONS

LABORERS

SUPERVISORY

SUPERINTENDENT

PROFESSIONAL

CLERICAL

NOTE: RESIDENTS ARE THOSE LOWER INCOME PROJECT AREA RESIDENTS WHO HAVE BEEN QUALIFIED AS ELIGIBLE.

Signature Date Printed Name

LOWELL HOUSING AUTHORITY
Page 3




SECTION 3 BUSINESS PREFERENCE CLAUSE

This contract is subject to the following conditions under Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

A.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose
of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
directed to low and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which

implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

. The contractor agrees to send to each labor organization or representative of workers with which the

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor or organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance

with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor
is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions, including training positions that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

. With respect to work performed in connection with Section 3 covered Indian housing assistance,

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprise. Parties to this contract that are subject to the provisions of
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

LOWELL HOUSING AUTHORITY
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PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING OPPORTUNITIES

The HA has established the following priority for preference when providing contracting opportunities to Section
3 Businesses:

Priority |
Category la Business

Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3-covered assistance is expended.

Priority I
Category 1b Business
Business concerns whose workforce includes 30 percent of residents of the housing development for which

the Section 3-covered assistance is expended, or within three (3) years of the date of first employment
with the business concern, were residents of the Section 3-covered housing development.

Priority I
Category 2a Business

Business concerns that are 51 percent or more owned by residents of any other housing development or
developments.

Priority 1V
Category 2b Business
Business concerns whose workforce includes 30 percent of residents of any other public housing

development or developments, or within three (3) years of the date of first employment with the business
concern, were “Section 3” residents of any other public housing development.

Priority V
Category 3 Business

Business concerns participating in HUD Youth-build programs being carried out in the metropolitan area in
which the Section 3-covered assistance is expended.

Priority VI
Category 4a Business

Business concerns that are 51 percent or more owned by Section 3 residents in the metropolitan area, or
whose permanent, full-time workforce includes no less than 30 percent of Section 3 residents in the
metropolitan area, or within three (3) years of the date of employment with the business concern, were
Section 3 residents in the metropolitan area.

Priority VII
Category 4b Business

Business concerns that subcontract in excess of 25 percent of the total amount of subcontracts to Section
3 business concerns.

Eligibility for Preference

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence that the business concern is a Section business concern.

LOWELL HOUSING AUTHORITY
Page 5




HUD directs within 24 CFR 135 that the HA may make award to qualified Section 3 business concern
with the highest priority ranking and with the lowest responsive bid if that bid is:

(a) within the maximum total contract price established by the HA; or

(b) not more than “X” higher than the total bid price of the lowest responsive bid from any
responsible bidder. “X” is determined as follows:

“X”” = LESSOR OF:

When the lowest responsive bid is less than

$100,000 10% of that bid, or $9,000.00
When the lowest responsive bid is at least:
$100,000.00, but less than $200,000.00 9% of that bid, or $16,000.00
$200,000.00, but less than $300,000.00 8% of that bid, or $21,000.00
$300,000.00, but less than $400,000.00 7% of that bid, or $24,000.00
$400,000.00, but less than $500,000.00 6% of that bid, or $25,000.00
$500,000.00, but less than $1,000,000.00 5% of that bid, or $40,000.00

$1,000,000.00, but less than $2,000,000.00 4% of that bid, or $60,000.00

$2,000,000.00, but less than $4,000,000.00 3% of that bid, or $80,000.00

$4,000,000.00, but less than $7,000,000.00 2% of that bid, or $105,000.00

$7,000,000.00, or more 1.5% of the lowest responsive and
responsible bid with no dollar limit

LOWELL HOUSING AUTHORITY
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PREVAILING WAGES AND LABOR
REGULATIONS



EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-866-487-9243) TTY: 1-877-889-5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

Rita V. Brousseau

Chief Procurement Officer Lowell Housing Authority
350 Moody Street, Lowell, MA 01854

(978) 364-5341 rbrousseau@LHMA.org

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE SWHD

U.S. Wage and Hour Division

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321(Revised April 2009)



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Office of Labor Relations

FEDERAL LABOR STANDARDS COMPLAINT INTAKE FORM

HUD FORM 4731

OMB Approval No. 2501-0018

(Exp. 08/31/2010)

Name of complainant

Social Security Number

Current address of complainant (Street/City/State/Zip Code)

Permanent address, if different from current address

Telephone (including area code) (Home/Cell/Other)

E-Mail address

Project name, location and contract/project number

Prime contractor company name

Employer (company) name

Employer: name of owner/responsible party

Employer address

Employer: contact information (Telephone/Cell/Other)

Check one: [_] Current employee Period employed on the project
[ | Former employee
[ ] Other (specify) From: To:
Occupation/job title:
Duties performed (be specific)
Tools used and/or equipment operated
Wage Rate: $ per [ JHour [pay [ Jweek [ IPiece [ _|Other (specify):
Hours usually worked on the project
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Usual start and stop times Start work time: End work time:

PREVIOUS EDITION IS OBSOLETE

form HUD-4731 (6/2004)




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD FORM 4731

OMB Approval No. 2501-0018

Office of Labor Relations (Exp. 08/31/2010)
FEDERAL LABOR STANDARDS COMPLAINT INTAKE FORM

Name of complainant Social Security Number
Yes No Yes No
Were meal breaks taken? 1 O Did the employer keep time 1 O
If yes, how long were the breaks? records?
Paid Overtime (time and ¥%) after 40 hours? 1 O Did the complainant keep time 1 O
records?
Paid for all hours worked? 1 O Does complainant have other 1 O

personal records (pay stubs, log
books, etc.) he/she can provide?

Waslis the complainant an Apprentice? ] O Were fringe benefits paid? 1 O

If fringe benefits were paid, check all that apply:

[] cash in lieu of fringe benefits [] Life insurance [] Pension

[] Health insurance [] Dental insurance [] Holiday/Sick/Vacation

Identify other fringe benefits paid

Names of others affected by the alleged violation(s)

Names of others who can verify/attest to the complainant’s allegations

|| Continuation sheets attached
| | Complainant’s personal interview attached

Complaint taken by:

Name (print clearly) Phone number (including area code) and E-mail address
Title Agency, office
Signature Date

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining data needed, and completing and reviewing the collection of information. The information is
considered sensitive and will not be released without your approval. Provision of this information is voluntary. This agency may not collect this
information, and you are not required to complete this form, unless it displays a currently valid Office of Management and Budget (OMB) control number.
HUD and local agencies administering HUD-assisted programs must enforce Federal wage and reporting requirements on covered HUD-assisted
construction and maintenance work. Enforcement activities include collecting information from laborers and mechanics and other interested parities
regarding information about their employment on covered projects.

PREVIOUS EDITION IS OBSOLETE form HUD-4731 (6/2004)



U.S. Department of Labor PAYROLL *

Wage and Hour Division (For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm) 1.8, Wame and Hour Divicion

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. Rev. Dec. 2008
NAME OF CONTRACTOR [_] OR SUBCONTRACTOR [] ADDRESS OMB No.: 1235-0008
Expires: 02/28/2018

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.

3) (4) DAY AND DATE (5) (6) @) 9)

B

™

(8)
DEDUCTIONS
NET
GROSS WITH- WAGES

WORK TOTAL RATE AMOUNT HOLDING TOTAL PAID
CLASSIFICATION HOURS WORKED EACH DAY HOURS OF PAY EARNED FICA TAX OTHER  [DEDUCTIONS| FOR WEEK

NAME AND INDIVIDUAL IDENTIFYING NUMBER
(e.g., LAST FOUR DIGITS OF SOCIAL SECURITY
NUMBER) OF WORKER

OT.OR ST.

WITHHOLDING
EXEMPTIONS

NO. OF

o

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) regulations at

29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.
Washington, D.C. 20210

(over)
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Date

(Name of Signatory Party) (Title)

do hereby state:
(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)

; that during the payroll period commencing on the

(Building or Work)
day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly

from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

|

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such employees,
except as noted in section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

|:| — Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.
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Project Wage Rate Sheet

U.S. Department of Housing and Urban Development
Office of Labor Relations

PROJECT NAME: WAGE DECISION NUMBER/MODIFICATION NUMBER:
PROJECT NUMBER: PROJECT COUNTY:
BASIC HOURLY FRINGE TOTAL HOURLY | LABORERS
WORK CLASSIFICATION RATE (BHR) BENEFITS WAGE RATE FRINGE BENEFITS: $
GROUP # BHR TOTAL WAGE
Bricklayers $
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
Iron Workers $ $
OPERATORS
Painters $ FRINGE BENEFITS: $
GROUP # BHR TOTAL WAGE
Plumbers $
Roofers $ $
Sheet Metal Workers $ $
Soft Floor Layers $ $
Tapers $ $
TRUCK DRIVERS
Tile Setters $ FRINGE BENEFITS: $
GROUP # BHR TOTAL WAGE
OTHER CLASSIFICATIONS
$ $
$ $
$ $
ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A)
DATE OF HUD
BASIC HOURLY FRINGE TOTAL HOURLY SUBMISSION TO DATE OF DOL
WORK CLASSIFICATION RATE BENEFITS WAGE RATE DOL APPROVAL
$
$
$
$

form HUD-4720
(03/2004)




SECTION 00.73.43
PREVAILING WAGES and LABOR REGULATIONS

1. PREVAILING WAGE RATES

A. The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers
employed on the Work shall not be less than the rate of wages in the attached "Minimum Wage
Rates" as determined by the Commissioner of the Massachusetts Department of Labor Division of
Occupational Safety. This schedule shall continue to be the minimum rate of wages for said
employees during the life of this Contract. Any questions relative to the applicability of any wage
rate shall be directed to the Division of Occupational Safety.

B. Keep alegible copy of said schedule posted on the site at all times. Provide the Owner, on a weekly
basis, and keep an on-site file of the wage rates and classifications of labor employed on this Work in
order that they may be available for inspection by the Owner, Department, Architect, or any agency
having jurisdiction.

C. Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular
police officers as required by MGL c149 § 34B, as amended. Such police officers shall be covered by
Worker's Compensation Insurance and Employers Liability Insurance provided by the Contractor.

2. WAGE RATE REPORTING

A. The Contractor and all subcontractors shall provide certified payroll affidavits verifying compliance
with MGL ¢.149 §§26 - 27H.

B. The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of
the completion of its portion of the work. This statement shall be submitted to the Owner on the
form found elsewhere in this section.

C. Weekly Payroll Form www.mass.gov/Iwd/docs/dos/prevaling-wage/pw-payroll.pdf

D. Statement of Compliance www.mass.gov/lwd/docs/dos/prevaling-wage/pw-compliance.pdf

3. APPRENTICE REQUIREMENTS

Apprentices employed pursuant to this determination of wage rates must be registered and approved
by the State Apprenticeship Council wherever rates for journeymen or apprentices are not listed.

4. EMPLOYEE OSHA SAFETY TRAINING

A. All employees who work on this construction site must have no less than 10 hours of OSHA-
approved safety and health training. See Chapter 306 of the Acts of 2004.

B. The Contractor and all Subcontractors shall furnish to the Owner, with the certified payroll reports,
documentation indicating that each employee has successfully completed 10 hours of a course in
construction safety and health. This course must be approved by the United States Occupational
Health and Safety Administration (OSHA).

INSERT WAGE RATES OBTAINED FROM
Department of Labor, Division of Occupational Safety

END OF PREVAILING WAGE AND LABOR REGULATIONS
00.73.43

DHCD 11/07/2016 PREVAILING WAGE AND LABOR REGULATIONS 00.73.43
l1of1
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’'s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(2)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iifi) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iti)  The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor’'s or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(itf) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’'s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’'s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iti) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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"General Decision Number: MA20200004 09/25/2020
Superseded General Decision Number: MA20190004
State: Massachusetts
Construction Type: Residential

Counties: Barnstable, Berkshire, Bristol, Essex, Hampden,
Hampshire, Middlesex, Norfolk, Plymouth, Suffolk and Worcester
Counties in Massachusetts.

RESIDENTIAL CONSTRUCTION PROJECTS (including single family
homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
1 02/14/2020
2 03/13/2020
3 08/07/2020
4 08/28/2020
5 09/18/2020
6 09/25/2020

BRMAQ0O1-026 02/01/2020
LOWELL CHAPTER

MIDDLESEX COUNTY (Acton, Asby, Ashland, Ayer, Bedford,
Billerica, Boxboro, Carlisle, Chemsford, Dracut, Dunstable,
Framingham, Ft. Devens, Groton, Holliston, Hopkinton, Hudson,
Littleton, Lowell, Maynard, Natick, North Acton, Pepperell,
Sherborn, Shirley, South Acton, Stow, Tewksbury, Townsend,
Tyngsboro, West Acton, Westford, Wilmington) NORFOLK (Medfield,
Medway, Mills) WORCESTER (Ashbumham, Athol, Fitchburg, Gardner,
Harvard, Hopedale, Hubbardston, Lancaster, Leominster,
Luneburg, Milford, Petersham, Phillipston, Princeton,
Royalston, Southboro, Sterling, Templeton, Westminster,
Winchendon)

Rates Fringes

Bricklayer, Plasterer,
Stonemason. ....coeviiiiiiiiiienn $ 52.26 34.26

BRMAQ0O1-027 0©2/01/2020

SPRINGFIELD/PITTSFIELD CHAPTER

BERKSHIRE, HAMPDEN, HAMPSHIRE, WORCESTER (Warren) COUNTIES
Rates Fringes

Bricklayer, Plasterers,
Stonemasons, Tile Layers......... $ 42.81 32.59



BRMAQ00O1-028 02/01/2020

FOXBORO CHAPTER

BRISTOL (Attleboro, Berkley, Dighton, Mansfield, North
Attleboro, Norton, Raynham, Rehoboth, Seekonk, Taunton) NORFOLK
(Bellingham, Canton, Dedham, Foxboro, Franklin, Norfolk,
Norwood, Plainville, Sharon, Walpole, Westwood, Wrenhtham)
PLYMOUTH (Lakeville)

Rates Fringes

BRMAQ0O1-029 02/01/2020

WORCESTER CHAPTER

(Auburn, Barre, Blackstone, Berlin, Bolton, Boylston,
Brookfield, Charlton, Clinton, Douglas, Dudley, Grafton,
hardwick, Holden, Leicester, Mendon, Millbury, Millville, New
Braintree, Northboro, Northbridge, Oakham, Oxford, Paxton,
Rutland, Shrewbury, Southbridge, Spencer, Sturbridge, Sutton,
Upton, Uxbridge, Webster, Westboro, West Boylston, Worcester)

Rates Fringes

Bricklayer, Plasterer,
Stonemason. .....coeviiiiiiiinenns $ 52.26 34.26

BRMAQ003-026 02/01/2020

BOSTON CHAPTER
MIDDLESEX (Arlington, Cambridge, Everett, Malden, Medford,
Melrose, Somerville) NORFOLK (Brookline, Milton) SUFFOLK

Rates Fringes

BRMAQ003-027 02/01/2020

LYNN CHAPTER

ESSEX (Amesbury, Andover, Beverly, Boxford, Danvers, Essex,
Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipsewich, Lawrence, Lynn, Lynnfield, Manchester, Nahant,
Newbury, Newburyport, North Andover, Peabody, Rockport, Rowley,
Salisbury, Salem, Saugus, Swampscott, Topsfield, Wakefield,
Wenham, West Newbury) MIDDLESEX (Reading, North Reading,
Wakefield)

Rates Fringes

BRMAQ003-028 02/01/2020

NEWTON CHAPTER
MIDDLESEX (Newton); NORFOLK (Dover, Needham, Wellesley)

Rates Fringes

BRMAQ003-029 02/01/2020

NEW BEDFORD CHAPTER

BARNSTABLE, BRISTOL (Acushnet, Darmouth, Fairhave, Fall River,
Freetown, New Bedford, Somerset, Swansea, Westport) PLYMOUTH
(Marion, Mattapoisett, Rochester, Wareham)

Rates Fringes

BRMAQ003-030 02/01/2020

QUINCY CHAPTER
NORFOLK (Avon, Braintree, Cohasset, Holbrook, Quincy, Randolph,
Stoughton, Weymouth) PLYMOUTH (Abington, Bridgewater, Brockton,



Carver, Duxbury, East Bridgewater, Halifax, hanover, Hanson,
Hingham, Hull, Kingston, Marshfield, Middleboro, Norwell,
Pembroke, Plymouth, Rockland, Scituate, West Bridgewater,
Whitman)

Rates Fringes
BRMAQOO3-031 0©2/01/2020
WALTHAM CHAPTER
MIDDLESEX (Belmont, Burlington, Concord, Lixington, Lincoln,

Stoneham, Sudbury, Waltham, Watertown, Wayland, Weston,
Winchester, Woburn)

Rates Fringes
BRMAQOO3-032 0©2/01/2020
BARNSTABLE, BRISTOL, SUFFOLK AND WORCESTER
Rates Fringes
CARPO327-003 09/01/2019

MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford,
Somerville) NORFOLK (Brookline, Dedham, Milton) and SUFFOLK

Rates Fringes
Carpenters (Including Drywall
Hanging & Acoustical Ceiling
Installation).....coovevvnennnnnn $ 49.79 29.30

CARPO336-008 09/01/2019

WORCESTER COUNTY
(except Gilbertville, Hardwick, Warren, West Brookfield)

Rates Fringes
Carpenters (Including Drywall
Hanging & Acoustical Ceiling
Installation)......cvvvuvnennnnnn $ 41.90 29.00

CARPO336-014 08/31/2020

BERKSHIRE, HAMPDEN, HAMPSHIRE AND WORCESTER (Gilbertville,
Hardwick, Warren, West Brookfield)

Rates Fringes
Carpenters (Including Drywall
Hanging & Acoustical Ceiling
Installation)......cvvviiiennnnnn $ 37.54 25.86

CARP0339-003 09/01/2019

BRISTOL (Attleborough, North Attleborough) ESSEX, MIDDLESEX
(Except Belmont, Cambridge, Everett, Malden, Medford,
Somerville) NORFOLK (Bellingham, Canton, Foxboro, Franklin,
Medfield, Medway, Millis, Needham, Norfolk, Norwood,
Plainville, Quincy, Sharon, Walpole, Wellesley, Westwood,
Wrentham) and PLYMOUTH (Duxbury, Hanover, Hingham, Hull,
Marshfield, Norwell, Pembroke, Rockland and Scituate)

Rates Fringes
Carpenters (Including Drywall
Hanging & Acoustical Ceiling
Installation).....ovveeninennnnnn $ 41.90 29.00

CARP0624-008 09/01/2017



BARNSTABLE, BRISTOL (Except Attleboro and North Attleboro) AND
PLYMOUTH (Bridgewater, Brockton, Kingston, Lakeville,
Middleboro, Plymouth, South Hanover, Whitman)

Rates Fringes
Carpenters (Including Drywall
Hanging & Acoustical Ceiling
Installation)......cvvvuvvennnnnn $ 39.28 27.90

CARPO723-001 04/01/2020

ZONE 2: BARNSTABLE, BERKSHIRE, BRISTOL, ESSEX, HAMPDEN,
HAMPSHIRE, PLYMOUTH, WORCESTER COUNTIES AND PART OF MIDDLESEX,
NORFOLK AND SUFFOLK COUNTIES

(A1l other cities and towns in Massachusetts + Chelsea &
Winthrop)

Rates Fringes

CARPENTER (New Wood Frame
Construction not exceeding 4
stories including basement)
Wood framing, siding and
exterior trim work.......... $ 27.12 13.21
All other carpentry work
on wood frame projects...... $ 27.12 13.21

CARPO723-002 04/01/2020

ZONE 1: MIDDLESEX, NORFOLK AND SUFFOLK COUNTIES (Consists of
Boston, Islands of Boston Harbor, Brookline, Cambridge,
Dedham, Malden, Medford and Somerville)

Rates Fringes

Carpenters (New Wood Frame
Construction not exceeding 4
stories including basement)
Wood framing, siding and
exterior trim work.......... $ 32.64 16.81
All other carpentry work
on wood frame projects...... $ 32.64 16.81

ELECO007-008 06/28/2020
HAMPDEN (Except Chester and Holyoke); HAMPSHIRE (Belchertown,

Ware)

Rates Fringes
ELECO007-009 06/28/2020

BERKSHIRE; HAMPDEN (Chester, Holyoke); HAMPSHIRE (Except
Belchertown, Ware)

Rates Fringes
ELECTRICIAN. . vvviieienennnnnenns $ 44.01 24.67
Teledata System Installer
(Berkshire County).....ccovuvvnenn. $ 44.01 24.67

ELEC0096-004 07/01/2019

MIDDLESEX (Ashby, Ashland, Ayer, Ft. Devens, Groton, Hopkinton,
Hudson, Marlboro, Pepperell, Shirley, Stow, Townsend);
WORCESTER (Except Warren)

Rates Fringes
ELECTRICIAN. ..ttt iiiiineneeennnns $ 44.07 11%+22.53
Teledata System Installer........ $ 30.10 25.32

ELEC@096-005 07/01/2019



WORCESTER (Warren)
Rates Fringes

ELECTRICIAN. . iiiitiieiiinnnnnnns $ 44.07 11%+22.53

ELEC0099-005 06/01/2020
BRISTOL (North & South Attleboro, Seekonk)
Rates Fringes

ELECTRICIAN. . .iiiiiiiiiinnnnnnns $ 41.61 60.247%

ELEC0103-002 03/01/2020

ESSEX (Amesbury, Andover, Boxford, Georgetown, Groveland,
Haverhill, Lawrence, Merrimac, Methuen, Newbury, Newburyport,
North Andover, Rowley, Salisbury, West Newbury); MIDDLESEX
(Bedford, Billerica, Boxboro, Burlington, Carlisle, Chelmsford,
Dracut, Dunstable littleton, Lowell, North Reading, Tewksbury,
Tyngsboro, Westford, Wilmington)

Rates Fringes

ELECO103-004 03/01/2020

ESSEX (Beverly, Danvers, Essex, Gloucester, Hamilton, Ipswich,
Manchester, Marblehead, Middleton, Peabody, Rockport, Salem,
Topsfield, Wenham)

Rates Fringes

ELECO103-010 03/01/2020

ESSEX (Lynn, Lynnfield, Nahant, Saugus, Swampscott); MIDDLESEX
(Acton, Arlington, Belmont, Cambridge, Concord, Everett,
Framingham, Holliston, Lexington, Lincoln, Malden, Maynard,
Medford, Melrose, Natick, Newton, Reading, Sherborn,
Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown,
Wayland, Weston, Winchester, Woburn); NORFOLK (Bellingham,
Braintree, Brookline, Canton, Coahasset, Dedham, Dover,
Foxboro, Franklin, Medfield, Medway, Millis, Milton, Needham,
Norfolk, Norwood, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth, Wrentham); PLYMOUTH (Hingham and Hull); SUFFOLK

Rates Fringes

ELECTRICIAN. .. vvviieiennnnnnnnnns $ 53.50 38.00
Teledata System Installer

(ESSEX; MIDDLESEX {Excluding

Ashby, Ashland, Ayer, Ft.

Devens, Groton, Hokinton,

Hudson, Marlboro, Pepperell,

Shirley, Stow, Townsend};

NORFOLK {Excluding Avon,

Holbrook, Plainville,

Randolph, Stoughton}; SUFFOLK)...$ 40.13 34.47

* ELECO223-011 09/01/2020

BARNSTABLE, BRISTOL (Except Attleboro, North Attleboro,
Seekonk); NORFOLK (Avon, Halbrook, Randolph, Sloughton);
PLYMOUTH (Except Hingham and Hull Townships)

Rates Fringes
ELECTRICIAN. . .vvviiiienennnnneens $ 43.66 31.18%+13.15
Teledata System Installer
(PLYMOUTH COUNTY (except
Townships of Hingham and
01 $ 36.86 31.09%+12.90

ELEVO004-003 01/01/2019

BARNSTABLE, BRISTOL, ESSEX, MIDDLESEX, NORFOLK AND SUFFOLK



Rates Fringes
ELEVATOR MECHANIC......cvveeennnn $ 59.47 34.125+a+b

FOOTNOTE FOR ELEVATOR MECHANICS
a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.
b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

ELEVO041-007 01/01/2020
BERKSHIRE, HAMPDEN AND HAMPSHIRE
Rates Fringes
ELEVATOR MECHANIC......cvvveennnn $ 54.85 34.765+a+b

FOOTNOTE:
a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.
b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

ENGIQ004-017 06/01/2020

BARNSTABLE; BRISTOL; ESSEX; MIDDLESEX, NORFOLK; PLYMOUTH;
SUFFOLK; and WORCESTER (Remainder of County)

Rates Fringes

Power Equipment Operator:
Excavators & Loaders............. $ 48.81 29.75+a

FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Washington's Birthday,
Labor Day, Memorial day, Independence Day, Patriot's Day,
Columbus Day, Veteran's Day, Thanksgiving Day and Christmas
Day.

ENGI0004-018 06/01/2020

WORCESTER (Athol, Barre, Brookfield, East Brookfield, hardwick,
New Braintree, North Brookfield, Oakham, Petersham, Phllipston,
Royalston, Struthbridge, Templeton, Warren, West Brookfield,
Winchendon)

Rates Fringes

Power Equipment Operator:
Excavators & Loaders............. $ 48.81 29.75+a

FOOTNOTES:

a. New Year's Day, Washington's Birthday, Memborial Day,
Independence Day, Labor Day, Patriots Day, Columbus Day,
Veteran's Day, Thanksgiving Day and Christmas Day.

ENGIQP098-012 12/01/2016
BERKSHIRE; HAMPDEN and HAMPSHIRE COUNTIES
Rates Fringes

Power Equipment Operator:
Excavators & Loaders............. $ 33.68 23.96+A

FOOTNOTE:
a. PAID HOLIDAYS: New Year's Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day, Columbus Day,
Veteran's Day, Thanksgiving Day and Christmas Day



LAB00022-014 06/01/2018
Rates Fringes

Laborers: Mason Tender,
Stone/StuCCo. .o vvvrivn e nnnnens $ 33.25 22.92

LABOO473-003 06/01/2018

BERKSHIRE, HAMPSHIRE (Chesterfield, Cummington, Goshen,
Middlefield, Plainfield and Worthington)

Rates Fringes

Laborers: Mason Tender,
Stone/Stucco...ovviiiiiiiiiiin $ 26.40 20.75

LABOO596-007 06/04/2018

HAMPDEN, HAMPSHIRE (except Chesterfield, Cummington, Goshen,
Middlefield, Plainfield and Worthington)

Rates Fringes

Laborers: Mason Tender,
Stone/StucCo. v vvivii i $ 31.25 22.19

PAIN@O35-016 01/01/2019
BERKSHIRE, HAMPDEN, AND HAMPSHIRE COUNTIES
Rates Fringes

PAINTER (DRYWALL FINISHING
[0 $ 32.33 26.35

PAIN@O35-017 01/01/2019

BARNSTABLE, BRISTOL, ESSEX, MIDDLESEX, NORFOLK, PLYMOUTH,
SUFFOLK, AND WORCESTER COUNTIES

Rates Fringes

PAINTER (DRYWALL FINISHING
ONLY) e et iieie it it iiin i inenennn $ 39.86 30.25

PLAS@534-006 01/01/2020

MIDDLESEX; NORFOLK AND SUFFOLK COUNTIES

* PLUMOOO4-006 09/01/2020

MIDDLESEX (Ashby, Ayer-West of Greenville branch of Boston and
Maine Railroad, Ft. Devens, Groton, Shirley, Townsend)
WORCESTER (except Hopedale and Southboro)

Rates Fringes

Plumbers, Pipefitters
(including HVAC work)............ $ 46.91 26.86

PLUMGO12-008 ©3/01/2019

ESSEX(Ames, Andover, Beverly, Boxford, Byfield, Danvers, Essex,
Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipswich, Lawrence,Manchester, Marblehead, Merrimac, Methuem,
Middleton, Newbury, Newburyport, North Andover, Peabody,
Rockport, Rowley, Salem, Salisbury, Topsfieild, Wenham, West
Newbury)

Rates Fringes



PLUM@012-009 03/01/2019

ESSEX(Lynn, Lynnfield, Nahant, Saugus, and Swampscott);
MIDDLESEX (Acton, Arlington, Ashland, Ayer-except west of
Greenville Branch of Boston & Maine Rail Road, Bedford,
Belmont, Billerica, Boxboro, Burlington, Cambridge, Carlisle,
Chelmsford, Concord, Dracut, Dunstable, Everett, Framingham,
Hudson, Holliston, Hopkinton, Lexington, Lincoln, Littleton,
Lowell, Malden, Marlboro, Maynard, Medford, Melrose, Natick,
Newton, North Reading, Pepperell, Reading, Sherborn,
Somerville, Stoneham, Stow, Sudbury, Tewksbury, Tyngsboro,
Wakefield, Waltham, Watertown, Wayland, Westford, Wilmington,
Winchester, Wobrun); NORFOLK (Bellingham, Braintree, Brookline,
Canton, Cohasset, Dedham, Dover, Foxboro, Franklin, Medfield,
Medway, Millis, Milton, Needham, Norfolk, Norwood, Plainville,
Quincy, Sharon, Walpole, Wellesley, Westwood, Weymouth,
Wrentham); PLYMOUTH (Hingham, Hull, Scituate); SUFFOLK;
WORCESTER (Hopedale and Southboro)

Rates Fringes

PLUM@GO51-006 ©9/01/2018
BARNSABLE; BRISTOL; PLYMOUTH (Except Hingham, Hull, Scituate)
Rates Fringes

Plumbers, Pipefitters
(including HVAC work)............ $ 42.04 29.91

PLUM@104-005 09/17/2019
BERKSHIRE (Becket, Otis, Sandisfield); HAMPDEN; HAMPSHIRE
Rates Fringes

Plumbers, Pipefitters
(including HVAC work)............ $ 41.21 25.90

FOOTNOTE FOR PLUMBERS & STEAMFITTERS:
A. Paid holidays: Independence Day and Labor Day, provided
the employee has been employed seven days prior to the
holiday by the same employer.

PLUM@104-011 ©9/17/2019
BERKSHIRE (Except Becket, Otis, Sandisfield)
Rates Fringes

Plumbers, Pipefitters
(including HVAC work)............ $ 41.21 25.90

FOOTNOTE FOR PLUMBERS & STEAMFITTERS:
A. Paid holidays: 1Independence Day and Labor Day, provided
the employee has been employed seven days prior to the
holiday by the same employer.

PLUM@537-006 ©3/01/2020

ESSEX (Ames, Andover, Beverly, Boxford, Byfield, Danvers,
Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipswich, Lawrence, Lynn, Lynnfield, Manchester, Marblehead,
Merrimac, Methuem, Middleton, Nahant, Newbury, Newburyport,
North Andover, Peabody, Rockport, Rowley, Salem, Salisbury,
Saugus, Swampscott,Topsfield, Wenham, West Newbury); MIDDLESEX
(Acton, Arlington, Ashford, Ayer-except west of Greenville
Branch of Boston & Maine Rail Road, Bedford, Belmont,
Billerica, Boxboro, Burlington, Cambridge, Carlise,
Chelmsford, Concord, Dracut, Dunstable, Everett, Framingham,
Hudson, Holliiston, Hopkinton, Lexington, Lincoln, Littleton,
Lowell, Malden, Marlboro, Maynard, Medford, Melrose, Natick,
Newton, North Reading, Pepperell, Reading, Sherborn,
Somerville, Stoneham, Stow, Sudbury, Tewksbury, Tyngsboro,
Wakefield, Watham, Watertown, Wayland, Westford, Wilmington,
Winchester and Woburn), NORFOLK (Bellingham, Braintree,
Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, Franklin,
Medford, Medway, Millis, Milton, Needham, Norfolk, Norwood,
Plainville, Quincy, Sharon, Walpole, Wellesley, Westwood,



Weymouth and Wrentham); PLYMOUTH (Hingham, Hull, Scituate);
SUFFOLK; WORCHESTER (Hopedale and Southboro)

Rates Fringes
Pipefitter including HVAC work...$ 54.94 34.21

ROOF0033-006 0©8/01/2020

BARNSTABLE, BRISTOL, ESSEX, MIDDLESEX, NORFOLK, SUFFOLK,
WORCESTER

Rates Fringes
Roofer, Waterproofers/Caulkers...$ 46.60 28.75
* RoOFe248-004 07/16/2020
BERKSHIRE, HAMPDEN, HAMPSHIRE

Rates Fringes
Roofer, Waterproofers/Caulkers...$ 33.16 28.30
ROOFER: Slate & Tile Roof....... $ 33.66 28.80
‘SHEeee17-o04 e8/e1/200
WORCESTER (Harvard, Lancaster)

Rates Fringes
Sheet metal worker............... $ 50.67 41.84

SHEE@017-010 ©8/01/2020
BARNSTABLE, BRISTOL (Acushnet, Dartmouth, Dighton, Fairhaven,
Fall River, Freetown, New Bedford, Rehoboth, Seekonk, Somerset,

Swansea, Westport); PLYMOUTH (Marion, Mattapoisett, Rochester,
Wareham)

Rates Fringes
SHEE©017-011 08/01/2020
BRISTOL (Attleboro, Berkley, Easton, Mansfield, North
Attleboro, Norton, Raynham, Taunton); ESSEX; MIDDLESEX;

NORFOLK; PLYMOUTH (Except Marion Mattapoisett, Rochester,
Wareham); SUFFOLK

Rates Fringes
SHEE@063-002 01/01/2020
WORCESTER (Except Harvard & Lancaster)
Rates Fringes
SHEE@063-004 01/01/2020

BERKSHIRE, HAMPDEN AND HAMPSHIRE COUNTIES

Rates Fringes

Sheet metal worker............... $ 35.49 31.04

" sumacees-oe1 e1/es/2ees
Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 39.38
FLOOR LAYER: Carpet............. $ 31.96

LABORER



Unskilled.....covvvvvunnnnn. $ 18.73 6.33

PAINTER
Brush & Roller, excluding
drywall finishing........... $ 30.86

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.



Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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