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CONTRACTOR BID SUBMISSION CHECKLIST 

Please include the following documents in your submittal.   

 

_______ Form for General Bid (bid pricing sheet) 

_______ 5% Bid Bond 

_______ HUD 5369-A Representations, Certifications and Other Statements of 

  Bidders 

_______ Bidders Reference Form 

_______ Non-Collusion Form 

_______ Tax Compliance Certification 

_______ Form W9 

_______ Section 3 Business Preference (if applicable) 



ADVERTISEMENT 

ADVERTISEMENT FOR IFB # 2024-3 
 

The Lowell Housing Authority and the Board of Commissioners, the Awarding Authority, invite sealed bids 

from Contractors interested in providing courtyard improvements at City View Towers for the Lowell 

Housing Authority in Lowell, Massachusetts, in accordance with the documents prepared by Waterfield 

Design Group. 

 

The major project items consist of:  installation of concrete paving, granite curb and bituminous concrete 

patching; landscaping; site lighting and site furnishings. 

 

The work is estimated to cost $273,083.00. 

 

Bids are subject to M.G.L. c.30, §39M and to minimum wage rates as required by M.G.L. c.149 §§26 

to 27H inclusive, Davis Bacon Wage Determination for Building Construction (MA21) Highway. 

 

A Pre-Bid Site Visit shall take place on January 31, 2024 @ 11:00 AM.  Interested Contractors shall 

meet in the lobby of City View Towers located at 657 Merrimack Street. 

 

General Bids will be received until 11:00 AM on February 22, 2024. 

 

All Bids should be clearly labeled and delivered to: Lowell Housing Authority, 350 Moody St., Lowell, MA 

01854 Attn: Dept. of Finance & Procurement, and received no later than the date and time specified 

above.  

 

All bids shall be accompanied by a bid deposit that is not less than five (5%) of the greatest possible bid 

amount (considering all alternates) and made payable to the Lowell Housing Authority.  

 

Bid Forms and Contract Documents will be available to download from www.lhma.org/bids.  

 

General bidders must agree to contract with minority and women business enterprises as certified by the 

Supplier Diversity Office (SDO), formerly known as SOMWBA. The combined goal reserved for such 

enterprises shall not be less than 10.4% of the final contract price including accepted alternates. See 

Contractor’s Affirmative Action Requirements for additional information.  

 

The LHA reserves the right to cancel the IFB, reject any or all bids and waive informalities. 

 

END OF SECTION 

http://www.lhma.org/bids
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Page 1 of 4
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which 
shall not be less than five percent (5%) of the amount of the bid.  The 
bid guarantee may be a certified check, bank draft, U.S. Government 
Bonds at par value, or a bid bond secured by a surety company 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed.  In the case where the 
work under the contract will be performed on an Indian reservation 
area, the bid guarantee may also be an irrevocable Letter of Credit 
(see provision 10, Assurance of Completion, below).  Certified 
checks and bank drafts must be made payable to the order of the 
PHA/IHA.  The bid guarantee shall insure the execution of the 
contract and the furnishing of a method of assurance of completion 
by the successful bidder as required by the solicitation.  Failure to 
submit a bid guarantee with the bid shall result in the rejection of the 
bid. Bid guarantees submitted by unsuccessful bidders will be 
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder 
shall furnish an assurance of completion prior to the execution of any 
contract under this solicitation.  This assurance may be [Contracting 
Officer check applicable items] —

[ X ] (1) a performance and payment bond in a penal sum of 
100 percent of the contract price; or, as may be required or permitted 
by State law;

[  ] (2) separate performance and payment bonds, each for 50 
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total 
contract price with a monitoring and disbursements agreement with 
the IHA (applicable only to contracts awarded by an IHA under the 
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed.  Individual sureties will 
not be considered.  U.S. Treasury Circular Number 570, published 
annually in the Federal Register, lists companies approved to act as 
sureties on bonds securing Government contracts, the maximum 
underwriting limits on each contract bonded, and the States in which 
the company is licensed to do business.  Use of companies listed in 
this circular is mandatory.  Copies of the circular may be downloaded 
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee 
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the 
bidder must furnish with its bid a signed statement setting forth in 
detail the circumstances of the disclosure.

[X] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the 
number of calendar days available to the PHA/IHA for awarding a 
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the 
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of 
[30] calendar days or per statute.

(d) In the space provided immediately below, bidders may specify 
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period: 
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance 
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in 
compliance with its bid, if that bid is accepted in writing within (1) the 
acceptance period stated in paragraph (c) above or (2) any longer 
acceptance period stated in paragraph (d) above. 

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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FORM FOR GENERAL BID 

 
TO THE AWARDING AUTHORITY: 

 

A. The undersigned proposes to furnish all labor and materials required for City View 

Towers (AMP4) for the Lowell Housing Authority in Lowell Massachusetts in accordance 

with the Contract Documents prepared by ________________________________. For 

the contract price specified below, subject additions and deductions according to the terms 

of the specifications shall be complete within __________consecutive calendar days. 

 

B. This bid includes addenda numbered _____________________ 

 

C. The proposed contract price is: 

 

___________________________________________Dollars $____________________ 

Bid Amount in Words           Bid Amount in Numbers 

 

For Alternate No. 1  Trash Receptacles & Bike Rack Subtract $___________ 

 

For Alternate No. 2  Picnic Tables    Subtract $___________ 

 

For Alternate No. 3  Benches    Subtract $___________ 

Each Alternate shall be listed separately. 

 

D. The subdivision of the proposed contract price is as follows: 

ITEM 1. The work of the general contractor, being all work other than that covered by  

 

TOTAL OF ITEM 1 ……………………………………… $ 

 

ITEM 2. Sub-bids as follows: 

 

Sub-trade  Name of Filed   Sub-Bid  Bond Required 

   Sub-Bidder   Amount  Yes        No 

 

___________ _________________ _____________ ______________ 

 

___________ _________________ _____________ ______________ 

 

___________ _________________ _____________ ______________ 

 

TOTAL OF ITEM 2.................................$___________________ 

 

The undersigned agrees that each of the above-named sub-bidders will be used for the 

work indicated at the amount stated unless a substitution is made. The undersigned 

further agrees to pay the premiums for the performance and payment bonds furnished by 

sub-bidders as requested herein and that all of the cost of all such premiums is included 

in the amount set forth in Item 1 of this bid. 



IFB 2024-3 FORM FOR GENERAL BID 

 

The undersigned agrees that if selected as general contractor, they will promptly confer 

with the awarding authority on the question of sub-bidders; and that the awarding 

authority may substitute for any sub-bid listed above a sub-bid listed above a sub-bid filed 

with the awarding authority by another sub-bidder for the sub-trade against whose 

standing and ability the undersigned makes no objection; and that the undersigned will 

use all such finally selected sub-bidders at the amounts named in their respective sub-

bids and be in every way as responsible for them and their work as if they had been 

originally named in this general bid, total contract price being adjusted to conform thereto. 

 

E. The undersigned agrees that, if selected as general contractor, he will within five days, 

Saturdays, Sundays, and legal holidays excluded, after presentation thereof by the 

awarding authority, execute a contract in accordance with the terms of this bid and furnish 

a performance bond and also a labor and materials or payment bond, each of a surety 

company qualified to do business under the laws of the Commonwealth and satisfactory 

to the awarding authority and each in the sum of the contract price, the premiums for 

which are to be paid by the general contractor and are included in the contract price, 

provided, however, that if there is more than 1 surety company, the surety companies 

shall be jointly and severally liable. 

 

The undersigned hereby certifies that he is able to furnish labor that can work in harmony 

with all other elements of labor employed or to be employed on the work; that all 

employees to be employed at the worksite will have successfully completed a course in 

construction safety and health approved by the United States Occupational Safety and 

Health Administration that is at least 10 hours in duration at the time the employee begins 

work and who shall furnish documentation of successful completion of said course with 

the first certified payroll report for each employee; and that he will comply fully with all 

laws and regulations applicable to awards made subject to section 44A. 

 

The undersigned further certifies under the penalties of perjury that this bid is in all 

respects bona fide, fair and made without collusion or fraud with any other person. As 

used in this subsection the word "person" shall mean natural person, joint venture, 

partnership, corporation or other business or legal entity. The undersigned further certifies 

under penalty of perjury that the said undersigned is not presently debarred from doing 

public construction work in the Commonwealth under the provisions of section twenty-

nine F of chapter twenty-nine, or any other applicable debarment provisions of any other 

chapter of the General Laws or any rule or regulation promulgated there under. The 

undersigned further certifies under pain and penalties of perjury that it is not presently 

debarred by the federal government from doing public work under any applicable federal 

law. 

 

Date: ________________________ 

 

 

_________________________________________ 

Name of General Bidder (Business Name) 

 

By: ______________________________________ 

        Signature 

 

_________________________________________ 

Business Address 

 

_________________________________________ 

Telephone 

 

_________________________________________ 

Email 



 
 

CERTIFICATE OF NON-COLLUSION 
 
 

 
Pursuant to M.G.L. Ch. 30B, §10, the undersigned hereby certifies, under penalties 

of perjury, that this bid or proposal has been made and submitted in good faith and 
without fraud or collusion with any other person. As used in this certification, the 
word “person” shall mean any natural person, business, partnership, corporation, 

union, committee, club, or other organization, entity, or group of individuals.  

 

 
___________________________________  ________________________  

Signature of person submitting contract/bid  Date  
 
 

___________________________________  
Name of Business  
 



 
 

CERTIFICATE OF TAX COMPLIANCE 
 

 

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the  

best of my knowledge and belief that I, or the company for which I am completing this bid, 

is in compliance with all laws of the Commonwealth relating to taxes, reporting of employees 

and contractors, and withholding and remitting child support.  

 

 

 

_________________________   _________________________________  

Federal Identification Number or  Signature of Individual or Corporate Name  

SS # 

 

 

 

__________________________________ 

Corporate Officer Signature 
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or 
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Other (see instructions) ▶ 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)

(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.) See instructions.

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification
Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 
U.S. person ▶ Date ▶

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.

In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign 
Entities).

Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the 

saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption 

from tax.
5. Sufficient facts to justify the exemption from tax under the terms of 

the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.”  Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.

You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for 
Part II for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  

Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.

b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C 
corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.

d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 

Line 2
If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.

Line 3
Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.

IF the entity/person on line 1 is 
a(n) . . .

THEN check the box for . . .

•  Corporation Corporation

•  Individual 
•  Sole proprietorship, or 
•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.

Individual/sole proprietor or single-
member LLC

•  LLC treated as a partnership for 
U.S. federal tax purposes, 
•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 
•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.

Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)

•  Partnership Partnership

•  Trust/estate Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.

•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
possession 

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 
for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over 
$5,0001

Generally, exempt payees 
1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.
2 However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup 

  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan

Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.

Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint  
account) other than an account 
maintained by an FFI

The actual owner of the account or, if 
combined funds, the first individual on 

the account1

3. Two or more U.S. persons 
    (joint account maintained by an FFI)

Each holder of the account 
 

4. Custodial account of a minor 
(Uniform Gift to Minors Act)

The minor2 
 

5. a. The usual revocable savings trust 
(grantor is also trustee) 
b. So-called trust account that is not 
a legal or valid trust under state law

The grantor-trustee1

The actual owner1

6. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

7. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor*

For this type of account: Give name and EIN of:
8. Disregarded entity not owned by an 

individual
The owner

9. A valid trust, estate, or pension trust Legal entity4

10. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553

The corporation

11. Association, club, religious, 
charitable, educational, or other tax-
exempt organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

For this type of account: Give name and EIN of:
14. Account with the Department of 

Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments

The public entity

15. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.
3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.

Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.



BIDDER’S REFERENCE FORM 
 
 

Bidders Name   _Phone:  (    )   
 

LHA/Project Title:    Email:   
 

The bidder must provided five (5) business references for projects performed & completed within the past five (5) years. 
Attach additional pages if necessary. 

 

(1) Reference Name:                                                                                                Phone: (   )                                                           

Address:                                                                                                                        Email:                                                                      Description 

and date(s) of work:                                                                                                                                                              
 
 
 
 
 
 

(2) Reference Name:    Phone: (   )   

Address:     Email:   

Description and date(s) of work:     
 
 
 
 
 
 

(3) Reference Name:    Phone: (   )   

Address:     Email:   

Description and date(s) of work:     
 
 
 
 
 
 

(4) Reference Name:    Phone: (   )   

Address:     Email:   

Description and date(s) of work:     
 
 
 
 
 
 

(5) Reference Name:    Phone: (   )   

Address:     Email:   

Description and date(s) of work:     
 
 
 
 
 
 

References will be contacted to confirm the bidder’s skills, abilities and qualifications to faithfully perform the work as 
specified. 
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CONTRACT REQUIREMENTS 



P.O. # Click here to enter text. 
OWNER-CONTRACTOR AGREEMENT 
LOWELL HOUSING AUTHORITY 

 This agreement made the  day of , 2017 by and between the Lowell Housing Authority hereinafter called the 
"Owner", and  hereinafter called the "Contractor”, witnesseth, that the Owner and the Contractor, for the 
consideration hereinunder named, agree as follows: 

Article 1. Scope of Work: The Contractor shall perform all Work required by the Contract Documents for  
U.S. HUD-Aided Development MA 1-3 referred to in the Contract Documents prepared by Description of 
Project Robert Willam Hannon, Architect acting as and referred to as the “Architect". 

Article 2. Time of Completion:  The Contractor shall commence work under this Contract on the date 
specified in the written “Notice to Proceed" and shall bring the Work to Substantial Completion within  
calendar days of said date. Damages for delays in the performance of the Work shall be in accordance with 
Article 9 of the General Conditions of the Contract. 

Article 3. Contract Sum:  The Owner shall pay the Contractor, in current funds, for the performance of the 
Work, subject to additions and deductions by Change Order, of the Contract Sum of:     

 $ 
Contract Amount in Words Contract Amount in Dollars 

 Schedule of Unit Prices: Project Manual Section and the cost to be paid by the Owner or credited by the 
Contractor per unit specified: 

No. 1.  N/A 
No. 2.  N/A 
No. 3.  N/A 
Article 4. The Contract Documents:  The following, together with this Agreement, form the Contract and all are 

as fully a part of the contract as if attached to this Agreement or repeated herein:  The Advertisement, Bidding 
Documents, Contract Forms, Conditions of the Contract, and Specifications as enumerated in the Table of Contents, 
the drawings as enumerated in the List of Contract Drawings, HUD forms HUD-5370 or HUD-5370-EZ, HUD-5370-
C Sections I and II, HUD-92554M. Forms and all Modifications issued after execution of the Contract. Terms used in 
this Agreement which are defined in the Conditions of the Contract shall have the meanings designated in those 
Conditions. Link: http://bit.ly/HUD-FORMS 

Article 5. Alternates:  The following Alternates have been accepted and their costs are included in the Contract 
Sum stated in Article 3 of this Agreement: 

Alternate No(s): none through none  
Article 6. REAP Certification:  Pursuant to G.L. c.62(c) §49(a), the individual signing this Contract on behalf of 

the Contractor, hereby certifies, under the penalties of perjury, that to the best of their knowledge and belief the 
Contractor has complied with all laws of the Commonwealth relating to taxes, reporting of employees and 
contractors, and withholding and remitting child support. (St.1983, c.233, Revenue Enforcement and Protection 
Program (REAP) as amended). 

Article 7. Worker Documentation Certification:  In accordance with Executive Order 481 the undersigned 
further certifies under the penalties of perjury that the Contractor shall not knowingly use undocumented 
workers in connection with the performance of this contract; that pursuant to federal requirements, the 
Contractor shall verify the immigration status of all workers assigned to such contract without engaging in 
unlawful discrimination; and that it shall not knowingly or recklessly alter, falsify, or accept altered or falsified 
documents from any such worker(s).  The Contractor understands and agrees that breach of any of these terms 
during the contract period may be regarded as a material breach, subjecting the Contractor to sanctions, including 
but not limited to monetary penalties, withholding of payments, contract suspension or termination. 

Article 8.  Conflict of Interest: The Contractor covenants, that (1) presently, there is no financial interest and 
shall not acquire any such interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required to be performed under this Agreement or which would violate M.G.L. c.268A, 
as amended; (2) in the performance of this Contract, no person having any such interest shall be employed by the 
Contractor or engaged as a subcontractor by the contractor; and (3) no partner or employee of the firm is related 

http://bit.ly/HUD-FORMS


P.O. # Click here to enter text. 
by blood or marriage to any Board Member or employee of the Awarding Authority.  

Article 9. Conflicts of Interest, organizational, federal requirements: 
(a) The Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it 

does not have any organizational conflict of interest which is defined as a situation in which the nature of work 
under this contract and a contractor's organizational, financial, contractual or other interests are such that:  

(i) Award of the contract may result in an unfair competitive advantage; or  
(ii) The Contractor's objectivity in performing the contract work may be impaired.  

(b) The Contractor agrees that if after award it discovers an organizational conflict of interest with respect to 
this contract or any task/delivery order under the contract, he or she shall make an immediate and full 
disclosure in writing to the Contracting Officer which shall include a description of the action which the 
Contractor has taken or intends to take to eliminate or neutralize the conflict. The LHA may, however, 
terminate the contract or task/delivery order for the convenience of the LHA if it would be in the best interest of 
the LHA.  

(c) In the event the Contractor was aware of an organizational conflict of interest before the award of this 
contract and intentionally did not disclose the conflict to the Contracting Officer, the LHA may terminate the 
contract for default. 
Article 10. Submittals and Invoicing: Contractor shall comply with all federal and state laws or regulations under 
which this Contract is issued, including without limitation submission of certified payrolls. Federal Form WH-347 
or MA Prev. Wage Forms as applicable may be used for this purpose. 

10.1 A unique invoice number; 
10.2 Contractor’s name, address 
 and telephone number; 
10.3 Date of invoice and/or 
 billing period; 
10.4 Applicable contract number; 
10.5 Applicable purchase order number; 
10.6 Description of goods/services rendered; 

10.7 Service time period, total hours billed per-
service, per-site, the approved rate and 
product delivery date(s); 

10.8 Work order approved by LHA designee; 
10.9 Total U.S. ($) dollar amount billed; and 
10.10 A Certified Payrolls for each week, Federal 

Form WH-347 or MA Prev. Wage Forms as 
applicable. 

Article 11. Validation:  This Contract will not be valid until signed by the Executive Director of the Lowell Housing Authority. 

In Witness Whereof, the Parties Hereto Have Caused This Instrument to be Executed Under Seal. 

1 CONTRACTOR: 
  

 2 AWARDING AUTHORITY: 

Lowell Housing Authority  
 PO Box 60, 350 Moody St. 

Lowell, MA 01853 
 

By:  
 

By:   
 Gary K. Wallace, Executive Director 

Name & Title  Name & Title 

Witness:    Certified as to Fund Availability: 
      
Fund/Appropriation 
 
Adam J. Garvey, CFO 

  

   Attest:  

1  If a Corporation, attach a notarized copy of the Corporate Vote 
authorizing signatory to sign Contract. 

 2 If signed by someone other than a Housing Authority Board 
member, attach a copy of Certified Board Vote authorizing the 
signatory to sign the Contract. 

 

 

http://bit.ly/Fed-Wage-Report
http://bit.ly/MA-PW_Payroll
http://bit.ly/Fed-Wage-Report
http://bit.ly/Fed-Wage-Report
http://bit.ly/MA-PW_Payroll
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CERTIFICATE OF CORPORATE VOTE OF AUTHORIZATION 

Date:__________________ 20____ 

I hereby certify that a meeting of the Board of Directors of the: 

_______________________________________________________________________________________ 
NAME OF CORPORATION 

duly called and held at ___________________________________ on the ___ day of _________ 20____ 

at which a quorum was present and acting, it was voted that ___________________________________ 
 NAME OF CORPORATE OFFICER 

of the ____________________________________, be and hereby is authorized to execute and deliver 
 NAME OF CORPORATION

for and on behalf of the Corporation, a Contract with _______________________Housing Authority, for 

work to be done at State and Federal Aided Housing Development No. _____ in the City/Town of 

__________________________________ 

And to act as principal to execute bonds in connection therewith, which Contract and Bonds were 

presented to and made part of the records of said meeting. 

I further certify that ___________________________________ is duly qualified and acting 
 NAME OF CORPORATE OFFICER 

___________________________________ of the Corporation and that said vote has not been repealed, 
 TITLE 

rescinded or amended. 

A true copy of the record, 

ATTEST:_______________________________________ 

(CORPORATE SEAL) 

Signatory and Title
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        BOND NO. __________ 
 

PERFORMANCE BOND 
 
COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT  
KNOW ALL MEN BY THESE PRESENTS: 

That we,__________________________________________________________________, as Principal, and 
 ______________________________________________________________________________, as Surety, 
are held and firmly bound unto  the _____________________________ HOUSING AUTHORITY, as Obligee,  
in the sum of _______________________________________________________dollars ($_____________)  
to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of ______ , 20__ 
for the ___________________________________________________ in ____________, Massachusetts. 

                                                   PROJECT TITLE 

NOW, the condition of this obligation is such that if the Principal and all Subcontractors under said contract 
shall well and truly keep and perform all the undertakings, covenants, agreement, terms and conditions of 
said contract on its part to be kept and performed during the original term of said contract and any 
extensions thereof that may be granted by the Obligee, with or without notice to the Surety, and during 
the life and any guarantee required under the contract, and shall also well and truly keep and perform  all 
the undertakings, covenants, agreements, terms and conditions of any and all duly authorized 
modifications, alterations changes or additions to said contract that may hereafter be made, notice to the 
Surety of such modifications, alterations, changes or additions being hereby waived, then this obligation 
shall become null and void; otherwise, it shall remain in full force and virtue. 

IN THE EVENT, that the contract is abandoned by the Principal, or in the event that the Obligee, under the 
provisions of Article 19 of the General Conditions of said contract terminates the employment of the 
Principal or the authority of the Principal to continue the work, said Surety hereby further agrees that said 
Surety shall, if requested in writing by the Obligee, take such action as is necessary to complete said 
contract. 

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this: 
_______Day of _____________20____ 

PRINCIPAL _______________________________ SURETY __________________________________ 
 
 By: _______________________________ By: __________________________________ 
                                                SEAL                       ATTORNEY-IN FACT 

 Attest: _____________________________________ Attest: ______________________________________ 
 

 

The rate for this bond is   _____% for the first   $_______________ and ____% for the next $ ___________________ 

The total premium for this bond is   $ __________________     
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BOND NO. __________ 
 

PAYMENT BOND 
 
COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT  
KNOW ALL MEN BY THESE PRESENTS: 

That we,__________________________________________________________________, as Principal, and 
 ______________________________________________________________________________, as Surety, 
are held and firmly bound unto  the _____________________________ HOUSING AUTHORITY, as Obligee,  
in the sum of _______________________________________________________dollars ($_____________)  
to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of ______  ___, 20__ 
for the ___________________________________________________ in ____________, Massachusetts. 
 PROJECT TITLE  

NOW the conditions of this obligation are such that if the Principal and all subcontractors under said 
contract shall pay for all labor performed or furnished and for all materials used or employed in said 
contract and in any and all duly authorized modifications, alterations, extensions of time, changes or 
additions to said contract that may hereafter be made, notice to the Surety of such modifications, 
alterations, extensions of time, changes or additions being hereby waived, the foregoing to include any 
other purposes or items set out in, and to be subject to, provisions of M.G.L. c.30 §39A, and M.G.L. c.149 
§29, as amended, then this obligation shall become null and void; otherwise it shall remain in full force and 
virtue. 

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this: 
_______Day of _____________20____ 
 
PRINCIPAL _______________________________ SURETY __________________________________ 
 
 By: _______________________________ By: __________________________________ 
                                                SEAL                       ATTORNEY-IN FACT 

 Attest: _____________________________________ Attest: ______________________________________ 
 
 

The rate for this bond is   _____% for the first   $_______________ and ____% for the next $ ___________________ 

The total premium for this bond is   $ __________________     

 



GENERAL CONDITIONS 



 

 

General Conditions for Construction 

Contracts - Public Housing Programs 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 11/30/2023)  

Applicability. This form is applicable to any 

construction/development contract greater than $250,000. 

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing instructions,         
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Comments          
regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports Management Officer, Office of     
Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.    
When providing comments, please refer to OMB Approval No. 2577-0157. This form includes those clauses required by OMB's common rule on grantee  
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and   
its amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is required for construction    
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If    
the form were not used, PHAs would be unable to enforce their contracts. Responses to the collection of information are required to obtain a benefit or to   
retain a benefit. The information requested does not lend itself to confidentiality. HUD may not conduct or sponsor, and a person is not required to respond 
to a collection of information unless it displays a currently valid OMB number. 
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1. Definitions (a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transportation necessary
(a) “Architect” means the person or other entity engaged by for performance of the work. The Contractor shall also

the PHA to perform architectural, engineering, design, furnish all necessary water, heat, light, and power not

and other services related to the work as provided for in made available to the Contractor by the PHA pursuant to

the contract. When a PHA uses an engineer to act in this the clause entitled Availability and Use of Utility Services
capacity, the terms “architect” and “engineer” shall be herein.

synonymous. The Architect shall serve as a technical (b) The Contractor shall perform on the site, and with its own
representative of the Contracting Officer. The Architect’s organization, work equivalent to at least [ ] (12 percent 
authority is as set forth elsewhere in this contract. unless otherwise indicated) of the total amount of work to 

(b) “Contract” means the contract entered into between the be performed under the order. This percentage may be 

PHA and the Contractor. It includes the forms of Bid, the reduced by a supplemental agreement to this order if, 

Bid Bond, the Performance and Payment Bond or Bonds during performing the work, the Contractor requests a 

or other assurance of completion, the Certifications, reduction and the Contracting Officer determines that the 
Representations, and Other Statements of Bidders (form reduction would be to the advantage of the PHA. 

HUD-5370), these General Conditions of the Contract for (c) At all times during performance of this contract and until

Construction (form HUD-5370), the applicable wage rate the work is completed and accepted, the Contractor shall

determinations from the U.S. Department of Labor, any directly superintend the work or assign and have on the

special conditions included elsewhere in the contract, the work site a competent superintendent who is satisfactory

specifications, and drawings. It includes all formal to the Contracting Officer and has authority to act for the
changes to any of those documents by addendum, Contractor.

change order, or other modification. (d) The Contractor shall be responsible for all damages to
(c) “Contracting Officer” means the person delegated the au- persons or property that occur as a result of the

thority by the PHA to enter into, administer, and/or Contractor’s fault or negligence, and shall take proper

terminate this contract and designated as such in writing safety and health precautions to protect the work, the
to the Contractor. The term includes any successor workers, the public, and the property of others. The

Contracting Officer and any duly authorized Contractor shall hold and save the PHA, its officers and

representative of the Contracting Officer also designated agents, free and harmless from liability of any nature

in writing. The Contracting Officer shall be deemed the occasioned by the Contractor’s performance. The
authorized agent of the PHA in all dealings with the Contractor shall also be responsible for all materials

Contractor. delivered and work performed until completion and
(d) “Contractor” means the person or other entity entering acceptance of the entire work, except for any completed

into the contract with the PHA to perform all of the work unit of work which may have been accepted under the

required under the contract. contract.

(e) “Drawings” means the drawings enumerated in the (e) The Contractor shall lay out the work from base lines and
schedule of drawings contained in the Specifications and bench marks indicated on the drawings and be
as described in the contract clause entitled Specifications responsible for all lines, levels, and measurements of all

and Drawings for Construction herein. work executed under the contract. The Contractor shall
(f) “HUD” means the United States of America acting through verify the figures before laying out the work and will be 

the Department of Housing and Urban Development held responsible for any error resulting from its failure to 
including the Secretary, or any other person designated to do so. 
act on its behalf. HUD has agreed, subject to the provisions of an (f) The Contractor shall confine all operations (including  

Annual Contributions Terms and Conditions (ACC), to storage of materials) on PHA premises to areas 

provide financial assistance to the PHA, which includes authorized or approved by the Contracting Officer. 
assistance in financing the work to be performed under (g) The Contractor shall at all times keep the work area,
this contract. As defined elsewhere in these General including storage areas, free from accumulations of

Conditions or the contract documents, the determination waste materials. After completing the work and before
of HUD may be required to authorize changes in the work final inspection, the Contractor shall (1) remove from the

or for release of funds to the PHA for payment to the premises all scaffolding, equipment, tools, and materials

Contractor. Notwithstanding HUD’s role, nothing in this (including rejected materials) that are not the property of

contract shall be construed to create any contractual the PHA and all rubbish caused by its work; (2) leave the

relationship between the Contractor and HUD. work area in a clean, neat, and orderly condition
(g) “Project” means the entire project, whether construction satisfactory to the Contracting Officer; (3) perform all 

or rehabilitation, the work for which is provided for in specified tests; and, (4) deliver the installation in 

whole or in part under this contract. complete and operating condition. 

(h) “PHA” means the Public Housing Agency organized (h) The Contractor’s responsibility will terminate when all
under applicable state laws which is a party to this work has been completed, the final inspection made, and

contract. the work accepted by the Contracting Officer. The

(j) “Specifications” means the written description of the Contractor will then be released from further obligation
technical requirements for construction and includes the except as required by the warranties specified elsewhere

criteria and tests for determining whether the in the contract.

requirements are met.
(l) “Work” means materials, workmanship, and manufacture 3. Architect’s Duties, Responsibilities, and Authority

and fabrication of components.

(a) The Architect for this contract, and any successor, shall

2. Contractor’s Responsibility for Work be designated in writing by the Contracting Officer.

Previous editions are obsolete Page 2 of 19 form HUD-5370 (1/2014) 
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(b) The Architect shall serve as the Contracting Officer’s

technical representative with respect to architectural, 6. Construction Progress
Schedule engineering, and design matters related to the work

performed under the contract. The Architect may provide (a) The Contractor shall, within five days after the work

direction on contract performance. Such direction shall be commences on the contract or another period of time

within the scope of the contract and may not be of a determined by the Contracting Officer, prepare and
nature which: (1) institutes additional work outside the submit to the Contracting Officer for approval three copies

scope of the contract; (2) constitutes a change as defined of a practicable schedule showing the order in which the

in the Changes clause herein; (3) causes an increase or Contractor proposes to perform the work, and the dates
decrease in the cost of the contract; (4) alters the on which the Contractor contemplates starting and

Construction Progress Schedule; or (5) changes any of completing the several salient features of the work

the other express terms or conditions of the contract. (including acquiring labor, materials, and equipment). The
(c) The Architect’s duties and responsibilities may include but schedule shall be in the form of a progress chart of

shall not be limited to: suitable scale to indicate appropriately the percentage of

(1) Making periodic visits to the work site, and on the work scheduled for completion by any given date during
basis of his/her on-site inspections, issuing written the period. If the Contractor fails to submit a schedule

reports to the PHA which shall include all observed within the time prescribed, the Contracting Officer may

deficiencies. The Architect shall file a copy of the withhold approval of progress payments or take other

report with the Contractor’s designated representative remedies under the contract until the Contractor submits

at the site; the required schedule.
(2) Making modifications in drawings and technical (b) The Contractor shall enter the actual progress on the

specifications and assisting the Contracting Officer in chart as required by the Contracting Officer, and

the preparation of change orders and other contract immediately deliver three copies of the annotated
modifications for issuance by the Contracting Officer; schedule to the Contracting Officer. If the Contracting

(3) Reviewing and making recommendations with respect Officer determines, upon the basis of inspection

to - (i) the Contractor’s construction progress conducted pursuant to the clause entitled Inspection and
schedules; (ii) the Contractor’s shop and detailed Acceptance of Construction, herein that the Contractor is

drawings; (iii) the machinery, mechanical and other not meeting the approved schedule, the Contractor shall
equipment and materials or other articles proposed take steps necessary to improve its progress, including

for use by the Contractor; and, (iv) the Contractor’s those that may be required by the Contracting Officer,

price breakdown and progress payment estimates; without additional cost to the PHA. In this circumstance,
and, the Contracting Officer may require the Contractor to

(4) Assisting in inspections, signing Certificates of increase the number of shifts, overtime operations, days

Completion, and making recommendations with of work, and/or the amount of construction plant, and to

respect to acceptance of work completed under the submit for approval any supplementary schedule or

contract. schedules in chart form as the Contracting Officer deems

necessary to demonstrate how the approved rate of
4. Other Contracts progress will be regained.

(c) Failure of the Contractor to comply with the requirements

The PHA may undertake or award other contracts for of the Contracting Officer under this clause shall be
additional work at or near the site of the work under this grounds for a determination by the Contracting Officer that

contract. The Contractor shall fully cooperate with the the Contractor is not prosecuting the work with sufficient

other contractors and with PHA employees and shall diligence to ensure completion within the time

carefully adapt scheduling and performing the work under specified in the Contract. Upon making this

this contract to accommodate the additional work, heeding determination, the Contracting Officer may terminate the
any direction that may be provided by the Contracting Contractor’s right to proceed with the work, or any
Officer. The Contractor shall not commit or permit any act separable part of it, in accordance with the Default clause
that will interfere with the performance of work by any of this contract.
other contractor or by PHA employees 

7. Site Investigation and Conditions Affecting the Work
Construction Requirements  

(a) The Contractor acknowledges that it has taken steps

5. Pre-construction Conference and Notice to Proceed reasonably necessary to ascertain the nature and location

of the work, and that it has investigated and satisfied itself

(a) Within ten calendar days of contract execution, and prior as to the general and local conditions which can affect the 
to the commencement of work, the Contractor shall work or its cost, including but not limited to, (1) conditions 

attend a preconstruction conference with representatives bearing upon transportation, disposal, handling, and 

of the PHA, its Architect, and other interested parties storage of materials; (2) the availability of labor, water, 

convened by the PHA. The conference will serve to electric power, and roads;(3) uncertainties of weather, 
acquaint the participants with the general plan of the river stages, tides, or similar physical conditions at the 

construction operation and all other requirements of the site; (4) the conformation and conditions of the ground; 

contract. The PHA will provide the Contractor with the and (5) the character of equipment and facilities needed 

date, time, and place of the conference. preliminary to and during work performance. The 
(b) The contractor shall begin work upon receipt of a written Contractor also acknowledges that it has satisfied itself as 

Notice to Proceed from the Contracting Officer or to the character, quality, and quantity of surface and 
designee. The Contractor shall not begin work prior to subsurface materials or obstacles to be encountered 

receiving such notice. insofar as this information is 
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reasonably ascertainable from an inspection of the site, promptly submitted to the Contracting Officer, who shall 

including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 

this contract. Any failure of the Contractor to take the 

actions described and acknowledged in this paragraph 

will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 

performing the work, or for proceeding to successfully 

perform the work without additional expense to the PHA. 

(b) The PHA assumes no responsibility for any conclusions

or interpretations made by the Contractor based on the

information made available by the PHA. Nor does the

PHA assume responsibility for any understanding

reached or representation made concerning conditions

which can affect the work by any of its officers or agents

before the execution of this contract, unless that

understanding or representation is expressly stated in

this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions

are disturbed, give a written notice to the Contracting Officer

of (1) subsurface or latent physical conditions at the site which

differ materially from those indicated in this contract, or (2)

unknown physical conditions at the site(s), of an unusual

nature, which differ materially from those ordinarily

encountered and generally recognized as inhering in work of

the character provided for in the contract.

(b) The Contracting Officer shall investigate the site

conditions promptly after receiving the notice. Work shall not

proceed at the affected site, except at the

Contractor’s risk, until the Contracting Officer has 

provided written instructions to the Contractor. If the 

conditions do materially so differ and cause an increase 

or decrease in the Contractor’s cost of, or the time 

required for, performing any part of the work under this 

contract, whether or not changed as a result of the 

conditions, the Contractor shall file a claim in writing to 

the PHA within ten days after receipt of such instructions 

and, in any event, before proceeding with the work. An 

equitable adjustment in the contract price, the delivery 

schedule, or both shall be made under this clause and 

the contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable

adjustment to the contract under this clause shall be

allowed, unless the Contractor has given the written notice

required; provided, that the time prescribed in (a) above for

giving written notice may be extended by the Contracting

Officer.

(d) No request by the Contractor for an equitable adjustment

to the contract for differing site conditions shall be allowed if

made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give

the Contracting Officer access thereto. Anything

mentioned in the specifications and not shown on the

drawings, or shown on the drawings and not mentioned

in the specifications, shall be of like effect as if shown or

mentioned in both. In case of difference between

drawings and specifications, the specifications shall

govern. In case of discrepancy in the figures, in the

drawings, or in the specifications, the matter shall be

promptly make a determination in writing. Any adjustment 

by the Contractor without such a determination shall be at 

its own risk and expense. The Contracting Officer shall 

furnish from time to time such detailed drawings and other 

information as considered necessary, unless 

otherwise provided. 

(b) Wherever in the specifications or upon the drawings the

words “directed”, “required”, “ordered”, “designated”,

“prescribed”, or words of like import are used, it shall be

understood that the “direction”, “requirement”, “order”,

“designation”, or “prescription”, of the Contracting Officer is

intended and similarly the words “approved”, “acceptable”,

“satisfactory”, or words of like import shall mean “approved

by”, or “acceptable to”, or “satisfactory to” the Contracting

Officer, unless otherwise expressly stated.

(c) Where “as shown” “as indicated”, “as detailed”, or words

of similar import are used, it shall be understood that the

reference is made to the drawings accompanying this 

contract unless stated otherwise. The word “provided” as 

used herein shall be understood to mean “provide 

complete in place” that is “furnished and installed”. 

(d) “Shop drawings” means drawings, submitted to the PHA

by the Contractor, subcontractor, or any lower tier

subcontractor, showing in detail (1) the proposed fabrication

and assembly of structural elements and (2) the installation

(i.e., form, fit, and attachment details) of materials of

equipment. It includes drawings, diagrams, layouts,

schematics, descriptive literature, illustrations, schedules,

performance and test data, and similar materials furnished by

the Contractor to explain in detail specific portions of the work

required by the contract. The PHA may duplicate, use, and

disclose in any manner and for any purpose shop drawings

delivered under this contract.

(e) If this contract requires shop drawings, the Contractor

shall coordinate all such drawings, and review them for

accuracy, completeness, and compliance with other contract

requirements and shall indicate its approval thereon as

evidence of such coordination and review. Shop drawings

submitted to the Contracting Officer without evidence of the

Contractor’s approval may be returned for resubmission.

The Contracting Officer will indicate an approval or

disapproval of the shop drawings and if not approved as

submitted shall indicate the PHA’s reasons therefore. Any

work done before such approval shall be at the Contractor’s

risk. Approval by the Contracting Officer shall not relieve the

Contractor from responsibility for any errors or omissions in

such drawings, nor from responsibility for complying with the

requirements of this contract, except with respect to

variations described and approved in accordance with (f)

below.

(f) If shop drawings show variations from the contract

requirements, the Contractor shall describe such variations in

writing, separate from the drawings, at the time of

submission. If the Architect approves any such variation and

the Contracting Officer concurs, the Contracting Officer shall

issue an appropriate modification to the contract, except that,

if the variation is minor or does not involve a change in price

or in time of performance, a modification need not be issued.

(g) It shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and full size

drawings, color schemes, and other additional information,

not already in his possession, which shall be
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required in the planning and production of the work. Such machinery and mechanical and other equipment. 

requests may be submitted as the need arises, but each When required by this contract or by the Contracting 
such request shall be filed in ample time to permit Officer, the Contractor shall also obtain the 

appropriate action to be taken by all parties involved so Contracting Officer’s approval of the material or 
as to avoid delay. articles which the Contractor contemplates 

(h) The Contractor shall submit to the Contracting Officer for incorporating into the work. When requesting 

approval four copies (unless otherwise indicated) of all approval, the Contractor shall provide full information 

shop drawings as called for under the various headings concerning the material or articles. Machinery, 
of these specifications. Three sets (unless otherwise equipment, material, and articles that do not have the 

indicated) of all shop drawings, will be retained by the required approval shall be installed or used at the risk 

PHA and one set will be returned to the Contractor. As of subsequent rejection. 
required by the Contracting Officer, the Contractor, upon (2) When required by the specifications or the

completing the work under this contract, shall furnish a Contracting Officer, the Contractor shall submit
complete set of all shop drawings as finally approved. appropriately marked samples (and certificates

These drawings shall show all changes and revisions related to them) for approval at the Contractor’s
made up to the time the work is completed and accepted. expense, with all shipping charges prepaid. The

(i) This clause shall be included in all subcontracts at any tier. Contractor shall label, or otherwise properly mark on

It shall be the responsibility of the Contractor to ensure the container, the material or product represented, its

that all shop drawings prepared by subcontractors are place of origin, the name of the producer, the

submitted to the Contracting Officer. Contractor’s name, and the identification of the
construction project for which the material or product 

10. As-Built Drawings is intended to be used. 

(3) Certificates shall be submitted in triplicate, describing

(a) “As-built drawings,” as used in this clause, means each sample submitted for approval and certifying
drawings submitted by the Contractor or subcontractor at that the material, equipment or accessory complies

any tier to show the construction of a particular structure with contract requirements. The certificates shall

or work as actually completed under the contract. “As-built include the name and brand of the product, name of

drawings” shall be synonymous with “Record manufacturer, and the location where produced.

drawings.” (4) Approval of a sample shall not constitute a waiver of
(b) As required by the Contracting Officer, the Contractor the PHA right to demand full compliance with contract

shall provide the Contracting Officer accurate information requirements. Materials, equipment and accessories 

to be used in the preparation of permanent as-built may be rejected for cause even though samples have 

drawings. For this purpose, the Contractor shall record on been approved. 

one set of contract drawings all changes from the (5) Wherever materials are required to comply with
installations originally indicated, and record final locations recognized standards or specifications, such
of underground lines by depth from finish grade and by specifications shall be accepted as establishing the

accurate horizontal offset distances to permanent surface technical qualities and testing methods, but shall not

improvements such as buildings, curbs, or edges of govern the number of tests required to be made nor

walks. modify other contract requirements. The Contracting

(c) This clause shall be included in all subcontracts at any Officer may require laboratory test reports on items
tier. It shall be the responsibility of the Contractor to submitted for approval or may approve materials on

ensure that all as-built drawings prepared by the basis of data submitted in certificates with

subcontractors are submitted to the Contracting Officer. samples. Check tests will be made on materials

delivered for use only as frequently as the Contracting 
11. Material and Workmanship Officer determines necessary to insure compliance of 

materials with the specifications. The Contractor will  

(a) All equipment, material, and articles furnished under this assume all costs of retesting materials which fail to 

contract shall be new and of the most suitable grade for meet contract requirements and/or testing materials 

the purpose intended, unless otherwise specifically offered in substitution for those found deficient. 

provided in this contract. References in the contract to (6) After approval, samples will be kept in the Project

equipment, material, articles, or patented processes by office until completion of work. They may be built into
trade name, make, or catalog number, shall be regarded the work after a substantial quantity of the materials

as establishing a standard of quality and shall not be they represent has been built in and accepted.
construed as limiting competition. The Contractor may, at (c) Requirements concerning lead-based paint. The
its option, use any equipment, material, article, or Contractor shall comply with the requirements concerning

process that, in the judgment of, and as approved by the lead-based paint contained in the Lead-Based Paint
Contracting Officer, is equal to that named in the Poisoning Prevention Act (42 U.S.C. 4821-4846) as

specifications, unless otherwise specifically provided in implemented by 24 CFR Part 35.

this contract.
(b) Approval of equipment and materials. 12. Permits and Codes
(1) The Contractor shall obtain the Contracting Officer’s

approval of the machinery and mechanical and other (a) The Contractor shall give all notices and comply with all

equipment to be incorporated into the work. When applicable laws, ordinances, codes, rules and regulations.

requesting approval, the Contractor shall furnish to the Notwithstanding the requirement of the Contractor to

Contracting Officer the name of the manufacturer, the comply with the drawings and specifications in the
model number, and other information concerning the contract, all work installed shall comply with all applicable

performance, capacity, nature, and rating of the codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall 

examine the drawings and the specifications for 14. Temporary Heating

compliance with applicable codes and regulations 

bearing on the work and shall immediately report any The Contractor shall provide and pay for temporary 
discrepancy it may discover to the Contracting Officer. heating, covering, and enclosures necessary to properly 

Where the requirements of the drawings and protect all work and materials against damage by 

specifications fail to comply with the applicable code or dampness and cold, to dry out the work, and to facilitate 

regulation, the Contracting Officer shall modify the the completion of the work. Any permanent heating 

contract by change order pursuant to the clause entitled equipment used shall be turned over to the PHA in the 

Changes herein to conform to the code or regulation. condition and at the time required by the specifications. 

(b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and 15. Availability and Use of Utility Services

completion of the work. Where the PHA can arrange for

the issuance of all or part of these permits, fees and (a) The PHA shall make all reasonably required amounts of

licenses, without cost to the Contractor, the contract utilities available to the Contractor from existing outlets

amount shall be reduced accordingly. and supplies, as specified in the contract. Unless

otherwise provided in the contract, the amount of each

13. Health, Safety, and Accident Prevention utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or, 

(a) In performing this contract, the Contractor shall: where the utility is produced by the PHA, at reasonable 

(1) Ensure that no laborer or mechanic shall be required rates determined by the Contracting Officer. The 

to work in surroundings or under working conditions Contractor shall carefully conserve any utilities furnished 

which are unsanitary, hazardous, or dangerous to without charge. 
his/her health and/or safety as determined under (b) The Contractor, at its expense and in a manner

construction safety and health standards promulgated satisfactory to the Contracting Officer, shall install and

by the Secretary of Labor by regulation; maintain all necessary temporary connections and

(2) Protect the lives, health, and safety of other persons; distribution lines, and all meters required to measure the

(3) Prevent damage to property, materials, supplies, and amount of each utility used for the purpose of

equipment; and, determining charges. Before final acceptance of the work
(4) Avoid work interruptions. by the PHA, the Contractor shall remove all the

(b) For these purposes, the Contractor shall: temporary connections, distribution lines, meters, and

(1) Comply with regulations and standards issued by the associated paraphernalia.

Secretary of Labor at 29 CFR Part 1926. Failure to

comply may result in imposition of sanctions pursuant 16. Protection of Existing Vegetation, Structures,

to the Contract Work Hours and Safety Standards Act Equipment, Utilities, and Improvements

(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.; and (a) The Contractor shall preserve and protect all structures,

(2) Include the terms of this clause in every subcontract equipment, and vegetation (such as trees, shrubs, and

so that such terms will be binding on each grass) on or adjacent to the work site, which are not to be
subcontractor. removed under this contract, and which do not

(c) The Contractor shall maintain an accurate record of unreasonably interfere with the work required under this

exposure data on all accidents incident to work performed contract.

under this contract resulting in death, traumatic injury, (b) The Contractor shall only remove trees when specifically

occupational disease, or damage to property, materials, authorized to do so, and shall avoid damaging vegetation

supplies, or equipment, and shall report this data in the that will remain in place. If any limbs or branches of trees

manner prescribed by 29 CFR Part are broken during performance of this contract, or by the
1904. careless operation of equipment, or by workmen, the

(d) The Contracting Officer shall notify the Contractor of any Contractor shall trim those limbs or branches with a clean
noncompliance with these requirements and of the cut and paint the cut with a tree-pruning compound as

corrective action required. This notice, when delivered to directed by the Contracting Officer.

the Contractor or the Contractor’s representative at the (c) The Contractor shall protect from damage all existing

site of the work, shall be deemed sufficient notice of the improvements and utilities (1) at or near the work site and
noncompliance and corrective action required. After (2) on adjacent property of a third party, the locations of

receiving the notice, the Contractor shall immediately which are made known to or should be known by the

take corrective action. If the Contractor fails or refuses to Contractor. Prior to disturbing the ground at the

take corrective action promptly, the Contracting Officer construction site, the Contractor shall ensure that all

may issue an order stopping all or part of the work until underground utility lines are clearly marked.

satisfactory corrective action has been taken. The (d) The Contractor shall shore up, brace, underpin, secure,
Contractor shall not base any claim or request for and protect as necessary all foundations and other parts

equitable adjustment for additional time or money on any of existing structures adjacent to, adjoining, and in the
stop order issued under these circumstances. vicinity of the site, which may be affected by the

(e) The Contractor shall be responsible for its subcontractors’ excavations or other operations connected with the

compliance with the provisions of this clause. The construction of the project.
Contractor shall take such action with respect to any (e) Any equipment temporarily removed as a result of work

subcontract as the PHA, the Secretary of Housing and under this contract shall be protected, cleaned, and
Urban Development, or the Secretary of Labor shall replaced in the same condition as at the time of award of

direct as a means of enforcing such provisions. this contract.
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(f) New work which connects to existing work shall The contactor shall comply with the Clean Air Act, as 

correspond in all respects with that to which it connects amended, 42 USC 7401 et seq., the Federal Water 

and/or be similar to existing work unless otherwise Pollution Control Water Act, as amended, 33 U.S.C. 1251 

required by the specifications. et seq., and standards issued pursuant thereto in the 
(g) No structural members shall be altered or in any way facilities in which this contract is to be performed. 
weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified 19. Energy Efficiency

in the plans or specifications. 

(h) If the removal of the existing work exposes discolored or The Contractor shall comply with mandatory standards 
unfinished surfaces, or work out of alignment, such and policies relating to energy efficiency which are 

surfaces shall be refinished, or the material replaced as contained in the energy conservation plan issued in 

necessary to make the continuous work uniform and compliance with the Energy Policy and Conservation Act 
harmonious. This, however, shall not be construed to (Pub.L. 94-163) for the State in which the work under the 

require the refinishing or reconstruction of dissimilar contract is performed. 

finishes previously exposed, or finished surfaces in good

condition, but in different planes or on different levels 20. Inspection and Acceptance of
Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -
specified in the plans or specifications. (1) “Acceptance” means the act of an authorized

(i) The Contractor shall give all required notices to any representative of the PHA by which the PHA approves

adjoining or adjacent property owner or other party before and assumes ownership of the work performed under this 
the commencement of any work. contract. Acceptance may be partial or complete. 

(j) The Contractor shall indemnify and save harmless the (2) “Inspection” means examining and testing the work
PHA from any damages on account of settlement or the performed under the contract (including, when

loss of lateral support of adjoining property, any damages appropriate, raw materials, equipment, components, and 

from changes in topography affecting drainage, and from intermediate assemblies) to determine whether it 
all loss or expense and all damages for which the PHA conforms to contract requirements. 

may become liable in consequence of such injury or (3) “Testing” means that element of inspection that

damage to adjoining and adjacent structures and their determines the properties or elements, including 
premises. functional operation of materials, equipment, or their 

(k) The Contractor shall repair any damage to vegetation, components, by the application of established scientific 

structures, equipment, utilities, or improvements, principles and procedures. 

including those that are the property of a third party, (b) The Contractor shall maintain an adequate inspection

resulting from failure to comply with the requirements of system and perform such inspections as will ensure that
this contract or failure to exercise reasonable care in the work performed under the contract conforms to

performing the work. If the Contractor fails or refuses to contract requirements. All work is subject to PHA
repair the damage promptly, the Contracting Officer may inspection and test at all places and at all reasonable

have the necessary work performed and charge the cost times before acceptance to ensure strict compliance with

to the Contractor. the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
17. Temporary Buildings and Transportation of Materials PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality control

(a) Temporary buildings (e.g., storage sheds, shops, offices, measures; (2) relieve the Contractor of responsibility for

sanitary facilities) and utilities may be erected by the loss or damage of the material before acceptance; (3)
Contractor only with the approval of the Contracting constitute or imply acceptance; or, (4) affect the
Officer and shall be built with labor and materials continuing rights of the PHA after acceptance of the

furnished by the Contractor without expense to the PHA. completed work under paragraph (j) below.
The temporary buildings and utilities shall remain the (d) The presence or absence of the PHA inspector does not
property of the Contractor and shall be removed by the relieve the Contractor from any contract requirement, nor

Contractor at its expense upon completion of the work. is the inspector authorized to change any term or
With the written consent of the Contracting Officer, the condition of the specifications without the Contracting

buildings and utilities may be abandoned and need not Officer’s written authorization. All instructions and

be removed. approvals with respect to the work shall be given to the

(b) The Contractor shall, as directed by the Contracting Contractor by the Contracting Officer.
Officer, use only established roadways, or use temporary (e) The Contractor shall promptly furnish, without additional

roadways constructed by the Contractor when and as charge, all facilities, labor, and material reasonably
authorized by the Contracting Officer. When materials are needed for performing such safe and convenient

transported in prosecuting the work, vehicles shall not be inspections and tests as may be required by the

loaded beyond the loading capacity recommended by the Contracting Officer. The PHA may charge to the
manufacturer of the vehicle or prescribed by any federal, Contractor any additional cost of inspection or test when

state, or local law or regulation. When it is necessary to work is not ready at the time specified by the Contractor

cross curbs or sidewalks, the Contractor shall protect them for inspection or test, or when prior rejection makes
from damage. The Contractor shall repair or pay for the reinspection or retest necessary. The PHA shall perform

repair of any damaged curbs, sidewalks, or roads. all inspections and tests in a manner that will not

unnecessarily delay the work. Special, full size, and
18. Clean Air and Water performance tests shall be performed as described in the

contract.
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(f) The PHA may conduct routine inspections of the occupied without proper remuneration therefore. If prior 

construction site on a daily basis. possession or use by the PHA delays the progress of the 

(g) The Contractor shall, without charge, replace or correct work or causes additional expense to the Contractor, an 

work found by the PHA not to conform to contract equitable adjustment shall be made in the contract price 
requirements, unless the PHA decides that it is in its or the time of completion, and the contract shall be 
interest to accept the work with an appropriate modified in writing accordingly. 

adjustment in contract price. The Contractor shall

promptly segregate and remove rejected material from 22. Warranty of Title

the premises.
(h) If the Contractor does not promptly replace or correct The Contractor warrants good title to all materials, 

rejected work, the PHA may (1) by contract or otherwise, supplies, and equipment incorporated in the work and 
replace or correct the work and charge the cost to the agrees to deliver the premises together with all 

Contractor, or (2) terminate for default the Contractor’s improvements thereon free from any claims, liens or 
right to proceed. charges, and agrees further that neither it nor any other 

(i) If any work requiring inspection is covered up without ap- person, firm or corporation shall have any right to a lien 

proval of the PHA, it must, if requested by the Contracting upon the premises or anything appurtenant thereto. 

Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the 23. Warranty of
Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the (a) In addition to any other warranties in this contract, the

Contractor, shall on request, promptly furnish all Contractor warrants, except as provided in paragraph (j)

necessary facilities, labor, and material. If such work is of this clause, that work performed under this contract

found to be defective or nonconforming in any material conforms to the contract requirements and is free of any
respect due to the fault of the Contractor or its defect in equipment, material, or workmanship performed
subcontractors, the Contractor shall defray all the by the Contractor or any subcontractor or supplier at any

expenses of the examination and of satisfactory tier. This warranty shall continue for a period of  __________

reconstruction. If, however, such work is found to meet (one year unless otherwise indicated) from the date of final

the requirements of the contract, the Contracting Officer acceptance of the work. If the PHA takes possession of

shall make an equitable adjustment to cover the cost of any part of the work before final acceptance, this warranty
the examination and reconstruction, including, if shall continue for a period of (one year unless otherwise

completion of the work was thereby delayed, an indicated) from the date that the PHA takes
extension of time. possession.

(j) The Contractor shall notify the Contracting Officer, in (b) The Contractor shall remedy, at the Contractor’s
writing, as to the date when in its opinion all or a expense, any failure to conform, or any defect. In
designated portion of the work will be substantially addition, the Contractor shall remedy, at the Contractor’s

completed and ready for inspection. If the Architect expense, any damage to PHA-owned or controlled real or

determines that the state of preparedness is as personal property when the damage is the result of—

represented, the PHA will promptly arrange for the (1) The Contractor’s failure to conform to contract require-  
inspection. Unless otherwise specified in the contract, the merits; or
PHA shall accept, as soon as practicable after completion (2) Any defects of equipment, material, workmanship or

and inspection, all work required by the contract or that design furnished by the Contractor.

portion of the work the Contracting Officer determines and (c) The Contractor shall restore any work damaged in
designates can be accepted separately. Acceptance shall fulfilling the terms and conditions of this clause. The

be final and conclusive except for latent defects, fraud, Contractor’s warranty with respect to work repaired or

gross mistakes amounting to fraud, or the PHA’s right replaced will run for (one year unless otherwise indicated)

under any warranty or guarantee. from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
21. Use and Possession Prior to Completion writing, within a reasonable time after the discovery of

any failure, defect or damage.

(a) The PHA shall have the right to take possession of or use (e) If the Contractor fails to remedy any failure, defect, or

any completed or partially completed part of the work. damage within a reasonable time after receipt of notice,
Before taking possession of or using any work, the the PHA shall have the right to replace, repair or
Contracting Officer shall furnish the Contractor a list of otherwise remedy the failure, defect, or damage at the

items of work remaining to be performed or corrected on Contractor’s expense.
those portions of the work that the PHA intends to take (f) With respect to all warranties, express or implied, from

possession of or use. However, failure of the Contracting subcontractors, manufacturers, or suppliers for work
Officer to list any item of work shall not relieve the performed and materials furnished under this contract,

Contractor of responsibility for complying with the terms of the Contractor shall:

the contract. The PHA’s possession or use shall not be (1) Obtain all warranties that would be given in normal

deemed an acceptance of any work under the contract. commercial practice;
(b) While the PHA has such possession or use, the (2) Require all warranties to be executed in writing, for the

Contractor shall be relieved of the responsibility for (1) the benefit of the PHA; and,

loss of or damage to the work resulting from the PHA’s (3) Enforce all warranties for the benefit of the PHA.

possession or use, notwithstanding the terms of the (g) In the event the Contractor’s warranty under paragraph
clause entitled Permits and Codes herein; (2) all (a) of this clause has expired, the PHA may bring suit at

maintenance costs on the areas occupied; and, (3) its own expense to enforce a subcontractor’s,

furnishing heat, light, power, and water used in the areas manufacturer’s or supplier’s warranty.
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Administrative Requirements 

(h) Unless a defect is caused by the negligence of the basis for determining progress payments. The breakdown 

Contractor or subcontractor or supplier at any tier, the shall be approved by the Contracting Officer and must be 

Contractor shall not be liable for the repair of any defect of acceptable to HUD. If the contract covers more than one 

material or design furnished by the PHA nor for the repair project, the Contractor shall furnish a separate 
of any damage that results from any defect in PHA breakdown for each. The values and quantities employed 

furnished material or design. in making up this breakdown are for determining the 

(i) Notwithstanding any provisions herein to the contrary, the amount of progress payments and shall not be construed 

establishment of the time periods in paragraphs (a) and as a basis for additions to or deductions from the contract 

(c) above relate only to the specific obligation of the price. The Contractor shall prorate its overhead and profit 
Contractor to correct the work, and have no relationship over the construction period of the contract. 

to the time within which its obligation to comply with the (d) The Contractor shall submit, on forms provided by the

contract may be sought to be enforced, nor to the time PHA, periodic estimates showing the value of the work

within which proceedings may be commenced to performed during each period based upon the approved

establish the Contractor’s liability with respect to its 

obligation other than specifically to correct the work. submitted not later than ___________  days in advance of 

(j) This warranty shall not limit the PHA’s rights under the the date set for payment and are subject to correction and 
Inspection and Acceptance of Construction clause of this revision as required. The estimates must be approved by 

contract with respect to latent defects, gross mistakes or the Contracting Officer with the concurrence of the 

fraud. Architect prior to payment. If the contract covers more 

than one project, the Contractor shall furnish a 
24. Prohibition Against Liens separate progress payment estimate for each. 

(e) Along with each request for progress payments and the

The Contractor is prohibited from placing a lien on the required estimates, the Contractor shall furnish the

PHA’s property. This prohibition shall apply to all following certification, or payment shall not be made: I
subcontractors at any tier and all materials suppliers. hereby certify, to the best of my knowledge and belief,

that:

(1) The amounts requested are only for performance in

accordance with the specifications, terms, and
25. Contract Period conditions of the contract; 

(2) Payments to subcontractors and suppliers have been

made from previous payments received under the

contract, and timely payments will be made from the
proceeds of the payment covered by this certification,

in accordance with subcontract agreements; and,

this contract within 137 consecutive calendar  days  of the 
effective date of the contract, or within the time schedule 

established in the notice to proceed issued by the Contracting 
Officer. (3) This request for progress payments does not include

any amounts which the prime contractor intends to

26. Order of Provisions withhold or retain from a subcontractor or supplier in

accordance with the terms and conditions of the

In the event of a conflict between these General subcontract. 

Conditions and the Specifications, the General 

Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or Name: 
regulation, the state or local law or regulation shall 

prevail; provided that such state or local law or regulation 

does not conflict with, or is less restrictive than applicable Title: 

federal law, regulation, or Executive Order. In the event of 
such a conflict, applicable federal law, regulation, and 

Executive Order shall prevail. Date: 

(f) Except as otherwise provided in State law, the PHA shall27. Payments

(a) The PHA shall pay the Contractor the price as provided in payments until completion and acceptance of all work

this contract. under the contract; except, that if upon completion of 50
(b) The PHA shall make progress payments approximately percent of the work, the Contracting Officer, after

every 30 days as the work proceeds, on estimates of consulting with the Architect, determines that the

work accomplished which meets the standards of quality Contractor’s performance and progress are satisfactory,
established under the contract, as approved by the the PHA may make the remaining payments in full for the

Contracting Officer. The PHA may, subject to written work subsequently completed. If the Contracting Officer

determination and approval of the Contracting Officer, subsequently determines that the Contractor’s
make more frequent payments to contractors which are performance and progress are unsatisfactory, the PHA

qualified small businesses. shall reinstate the ten (10) percent (or other percentage

(c) Before the first progress payment under this contract, the as provided in State law) retainage until such time as the

Contractor shall furnish, in such detail as requested by Contracting Officer determines that performance and
the Contracting Officer, a breakdown of the total contract progress are satisfactory.

price showing the amount included therein for each (g) The Contracting Officer may authorize material delivered

principal category of the work, which shall substantiate on the site and preparatory work done to be taken into

the payment amount requested in order to provide a consideration when computing progress payments.
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Material delivered to the Contractor at locations other than responsibilities of the parties (e.g., change in the PHA 

the site may also be taken into consideration if the address). All other contract modifications shall be in the 

Contractor furnishes satisfactory evidence that (1) it has form of supplemental agreements signed by the 

acquired title to such material; (2) the material is properly Contractor and the Contracting Officer. 
stored in a bonded warehouse, storage yard, or similar (c) When a proposed modification requires the approval of 
suitable place as may be approved by the Contracting HUD prior to its issuance (e.g., a change order that 

Officer; (3) the material is insured to cover its full value; exceeds the PHA’s approved threshold), such 
and (4) the material will be used to perform this contract. modification shall not be effective until the required 

Before any progress payment which includes delivered approval is received by the PHA. 

material is made, the Contractor shall furnish such 

documentation as the Contracting Officer may require to 29. Changes  
assure the protection of the PHA’s interest in such 

materials. The Contractor shall remain responsible for (a) The Contracting Officer may, at any time, without notice 

such stored material notwithstanding the transfer of title to the sureties, by written order designated or indicated 
to the PHA. to be a change order, make changes in the work within 

(h) All material and work covered by progress payments the general scope of the contract including changes: 
made shall, at the time of payment become the sole (1) In the specifications (including drawings and designs); 

property of the PHA, but this shall not be construed as (1) (2) In the method or manner of performance of the work; 

relieving the Contractor from the sole responsibility for all (3) PHA-furnished facilities, equipment, materials, 

material and work upon which payments have been made services, or site; or, 
or the restoration of any damaged work; or, (2) waiving the (4) Directing the acceleration in the performance of the 

right of the PHA to require the fulfillment of all of the terms work. 

of the contract. In the event the work of the Contractor has (b) Any other written order or oral order (which, as used in 
been damaged by other contractors or persons other than this paragraph (b), includes direction, instruction, 

employees of the PHA in the course of their employment, interpretation, or determination) from the Contracting 

the Contractor shall restore such damaged work without Officer that causes a change shall be treated as a 

cost to the PHA and to seek redress for its damage only change order under this clause; provided, that the 

from those who directly Contractor gives the Contracting Officer written notice 
caused it. stating (1) the date, circumstances and source of the 

(i) The PHA shall make the final payment due the Contractor order and (2) that the Contractor regards the order as a 

under this contract after (1) completion and final change order. 

acceptance of all work; and (2) presentation of release of (c) Except as provided in this clause, no order, statement or 

all claims against the PHA arising by virtue of this contract, conduct of the Contracting Officer shall be treated as a 

other than claims, in stated amounts, that the Contractor change under this clause or entitle the Contractor to an 
has specifically excepted from the operation of the release. equitable adjustment. 

Each such exception shall embrace no more than one (d) If any change under this clause causes an increase or 
claim, the basis and scope of which shall be clearly decrease in the Contractor’s cost of, or the time required 
defined. The amounts for such excepted claims shall not for the performance of any part of the work under this 

be included in the request for final payment. A release may contract, whether or not changed by any such order, the 

also be required of the assignee if the Contractor’s claim to Contracting Officer shall make an equitable adjustment 
amounts payable under this contract and modify the contract in writing. However, except for a 

has been assigned. adjustment based on defective specifications, no proposal 
(j) Prior to making any payment, the Contracting Officer may for any change under paragraph (b) above shall be 

require the Contractor to furnish receipts or other allowed for any costs incurred more than 20 days (5 days 

evidence of payment from all persons performing work for oral orders) before the Contractor gives written notice 
and supplying material to the Contractor, if the as required. In the case of defective specifications for 
Contracting Officer determines such evidence is which the PHA is responsible, the equitable adjustment 

necessary to substantiate claimed costs. shall include any increased cost reasonably incurred by 

(k) The PHA shall not; (1) determine or adjust any claims for the Contractor in attempting to comply with 

payment or disputes arising there under between the the defective specifications. 
Contractor and its subcontractors or material suppliers; (e) The Contractor must assert its right to an adjustment 
or, (2) withhold any moneys for the protection of the under this clause within 30 days after (1) receipt of a 

subcontractors or material suppliers. The failure or written change order under paragraph (a) of this clause, 
refusal of the PHA to withhold moneys from the or (2) the furnishing of a written notice under paragraph 

Contractor shall in nowise impair the obligations of any (b) of this clause, by submitting a written statement 

surety or sureties under any bonds furnished under this describing the general nature and the amount of the 

contract. proposal. If the facts justify it, the Contracting Officer may 

extend the period for submission. The proposal may be 
28. Contract Modifications included in the notice required under paragraph (b) 

above. No proposal by the Contractor for an equitable 

(a) Only the Contracting Officer has authority to modify any adjustment shall be allowed if asserted after final 

term or condition of this contract. Any contract payment under this contract. 
modification shall be authorized in writing. (f) The Contractor’s written proposal for equitable 

(b) The Contracting Officer may modify the contract adjustment shall be submitted in the form of a lump sum 

unilaterally (1) pursuant to a specific authorization stated proposal supported with an itemized breakdown of all 

in a contract clause (e.g., Changes); or (2) for increases and decreases in the contract in at least the 

administrative matters which do not change the rights or following details: 
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(1) Direct Costs. Materials (list individual items, the been so suspended, delayed, or interrupted by any other 

quantity and unit cost of each, and the aggregate cause, including the fault or negligence of the Contractor 
cost); Transportation and delivery costs associated or for which any equitable adjustment is provided for or 

with materials; Labor breakdowns by hours or unit excluded under any other provision of this contract. 
costs (identified with specific work to be performed); (c) A claim under this clause shall not be allowed (1) for any 

Construction equipment exclusively necessary for the costs incurred more than 20 days before the Contractor 

change; Costs of preparation and/ or revision to shop shall have notified the Contracting Officer in writing of 
drawings resulting from the change; Worker’s the act or failure to act involved (but this requirement 

Compensation and Public Liability Insurance; shall not apply as to a claim resulting from a suspension 
Employment taxes under FICA and FUTA; and, Bond order); and, (2) unless the claim, in an amount stated, is 
Costs when size of change warrants revision. asserted in writing as soon as practicable after the 

(2) Indirect Costs. Indirect costs may include overhead, termination of the suspension, delay, or interruption, but 

general and administrative expenses, and fringe not later than the date of final payment under the 

benefits not normally treated as direct costs. contract. 

(3) Profit. The amount of profit shall be negotiated and 

may vary according to the nature, extent, and 31. Disputes  
complexity of the work required by the change. The 

allowability of the direct and indirect costs shall be (a) “Claim,” as used in this clause, means a written demand 
determined in accordance with the Contract Cost or written assertion by one of the contracting parties 

Principles and Procedures for Commercial Firms in Part seeking, as a matter of right, the payment of money in a 
31 of the Federal Acquisition Regulation (48 CFR 1-31), sum certain, the adjustment or interpretation of contract 

as implemented by HUD Handbook 2210.18, in effect on terms, or other relief arising under or relating to the 

the date of this contract. The Contractor shall not be contract. A claim arising under the contract, unlike a 
allowed a profit on the profit received by any claim relating to the contract, is a claim that can be 

subcontractor. Equitable adjustments for deleted work resolved under a contract clause that provides for the 

shall include a credit for profit and may include a credit for relief sought by the claimant. A voucher, invoice, or other 
indirect costs. On proposals covering both increases and routine request for payment that is not in dispute when 

decreases in the amount of the contract, the application of submitted is not a claim. The submission may be 
indirect costs and profit shall be on the net-change in converted to a claim by complying with the requirements 

direct costs for the Contractor or subcontractor of this clause, if it is disputed either as to liability or 

performing the work. amount or is not acted upon in a reasonable time. 

(g) The Contractor shall include in the proposal its request (b) Except for disputes arising under the clauses entitled 
for time extension (if any), and shall include sufficient Labor Standards - Davis Bacon and Related Acts, herein, 

information and dates to demonstrate whether and to all disputes arising under or relating to this contract, 

what extent the change will delay the completion of the including any claims for damages for the alleged breach 
contract in its entirety. thereof which are not disposed of by agreement, shall be 

(h) The Contracting Officer shall act on proposals within 30 resolved under this clause. 

days after their receipt, or notify the Contractor of the (c) All claims by the Contractor shall be made in writing and 

date when such action will be taken. submitted to the Contracting Officer for a written decision. 

(i) Failure to reach an agreement on any proposal shall be a A claim by the PHA against the Contractor shall be 
dispute under the clause entitled Disputes herein. subject to a written decision by the Contracting Officer. 

Nothing in this clause, however, shall excuse the (d) The Contracting Officer shall, within 60 (unless otherwise 

Contractor from proceeding with the contract as changed. indicated) days after receipt of the request, decide the 

(j) Except in an emergency endangering life or property, no claim or notify the Contractor of the date by which the 

change shall be made by the Contractor without a prior decision will be made. 

order from the Contracting Officer. (e) The Contracting Officer’s decision shall be final unless 

the Contractor (1) appeals in writing to a higher level in 
30. Suspension of Work the PHA in accordance with the PHA’s policy and 

procedures, (2) refers the appeal to an independent 

(a) The Contracting Officer may order the Contractor in mediator or arbitrator, or (3) files suit in a court of 
writing to suspend, delay, or interrupt all or any part of the competent jurisdiction. Such appeal must be made within 
work of this contract for the period of time that the (30 unless otherwise indicated) days after receipt of the 

Contracting Officer determines appropriate for the Contracting Officer’s decision. 

convenience of the PHA. (f) The Contractor shall proceed diligently with performance 
(b) If the performance of all or any part of the work is, for an of this contract, pending final resolution of any request for 

unreasonable period of time, suspended, delayed, or relief, claim, appeal, or action arising under or relating to 
interrupted (1) by an act of the Contracting Officer in the the contract, and comply with any decision of the 

administration of this contract, or (2) by the Contracting Contracting Officer.  

Officer’s failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 32. Default  
adjustment shall be made for any increase in the cost of 

performance of the contract (excluding profit) necessarily (a) If the Contractor refuses or fails to prosecute the work, or 

caused by such unreasonable suspension, delay, or any separable part thereof, with the diligence that will 

interruption and the contract modified in writing insure its completion within the time specified in this 

accordingly. However, no adjustment shall be made contract, or any extension thereof, or fails to complete 
under this clause for any suspension, delay, or said work within this time, the Contracting Officer may, by 

interruption to the extent that performance would have written notice to the Contractor, terminate the right to 
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proceed with the work (or separable part of the work) that completion of the work together with any increased costs 

has been delayed. In this event, the PHA may take over occasioned the PHA in completing the work. 

the work and complete it, by contract or otherwise, and (c) If the PHA does not terminate the Contractor’s right to

may take possession of and use any materials, proceed, the resulting damage will consist of liquidated

equipment, and plant on the work site necessary for damages until the work is completed or accepted.

completing the work. The Contractor and its sureties shall 

be liable for any damage to the PHA resulting from the 34. Termination  for Convenience
 Contractor’s refusal or failure to complete the work within 

the specified time, whether or not the Contractor’s right to (a) The Contracting Officer may terminate this contract in
proceed with the work is terminated. This liability includes whole, or in part, whenever the Contracting Officer

any increased costs incurred by the PHA in completing determines that such termination is in the best interest of

the work. the PHA. Any such termination shall be effected by
(b) The Contractor’s right to proceed shall not be terminated delivery to the Contractor of a Notice of Termination

or the Contractor charged with damages under this specifying the extent to which the performance of the
clause if— work under the contract is terminated, and the date upon

(1) The delay in completing the work arises from which such termination becomes effective.

unforeseeable causes beyond the control and without (b) If the performance of the work is terminated, either in

the fault or negligence of the Contractor. Examples of whole or in part, the PHA shall be liable to the Contractor
such causes include (i) acts of God, or of the public for reasonable and proper costs resulting from such

enemy, (ii) acts of the PHA or other governmental termination upon the receipt by the PHA of a properly
entity in either its sovereign or contractual capacity, presented claim setting out in detail: (1) the total cost of

(iii) acts of another contractor in the performance of a the work performed to date of termination less the total
contract with the PHA, (iv) fires, (v) floods, (vi) amount of contract payments made to the Contractor; (2)
epidemics, (vii) quarantine restrictions, (viii) strikes, the cost (including reasonable profit) of settling and

(ix) freight embargoes, (x) unusually severe weather, paying claims under subcontracts and material orders for

or (xi) delays of subcontractors or suppliers at any tier work performed and materials and supplies delivered to
arising from unforeseeable causes beyond the control the site, payment for which has not been made by the

and without the fault or negligence of both the PHA to the Contractor or by the Contractor to the
Contractor and the subcontractors or suppliers; and subcontractor or supplier; (3) the cost of preserving and

(2) The Contractor, within days (10 days unless otherwise protecting the work already performed until the PHA or

indicated) from the beginning of such delay (unless assignee takes possession thereof or assumes
extended by the Contracting Officer) notifies the responsibility therefore; (4) the actual or estimated cost of

Contracting Officer in writing of the causes of delay. legal and accounting services reasonably necessary to
The Contracting Officer shall ascertain the facts and prepare and present the termination claim to the PHA;
the extent of the delay. If, in the judgment of the and (5) an amount constituting a reasonable profit on the

Contracting Officer, the findings of fact warrant such value of the work performed by the Contractor.
action, time for completing the work shall be extended (c) The Contracting Officer will act on the Contractor’s claim
by written modification to the contract. The findings of within days (60 days unless otherwise indicated) of

the Contracting Officer shall be reduced to a written receipt of the Contractor’s claim.

decision which shall be subject to the provisions of (d) Any disputes with regard to this clause are expressly
the Disputes clause of this contract. made subject to the provisions of the Disputes clause of

(c) If, after termination of the Contractor’s right to proceed, it this contract.

is determined that the Contractor was not in default, or

that the delay was excusable, the rights and obligations 35. Assignment of Contract
of the parties will be the same as if the termination had

been for convenience of the PHA. The Contractor shall not assign or transfer any interest in 

this contract; except that claims for monies due or to 
33. Liquidated Damages become due from the PHA under the contract may be 

assigned to a bank, trust company, or other financial 

institution. Such assignments of claims shall only be 
made with the written concurrence of the Contracting 

Officer. If the Contractor is a partnership, this contract 

shall inure to the benefit of the surviving or remaining 

member(s) of such partnership as approved by the 

Contracting Officer.  

36. Insurance

(a) If the Contractor fails to complete the work within the time 
specified in the contract, or any extension, as specified in the 

clause entitled Default of this contract, the Contractor shall 

pay to the PHA as liquidated damages, the sum of $500.00  

Contracting Officer   [ insert amount] for each day of delay. If 

different completion dates are specified in the contract for 

separate parts or stages of the work, the amount of liquidated 

damages shall be assessed on those parts or stages which are 

delayed. To the extent that the Contractor’s delay or 

nonperformance is excused under another clause in this 

contract, liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than by 

delay.

(b) If the PHA terminates the Contractor’s right to proceed, the 

resulting damage will consist of liquidated damages until 

such reasonable time as may be required for final

(a) Before commencing work, the Contractor and each 
subcontractor shall furnish the PHA with certificates of

insurance showing the following insurance is in force and will

insure all operations under the Contract:

(1) Workers’ Compensation, in accordance with state or

Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single limit

for bodily injury and property damage of not less than $  _

$1,000,000.00_ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each (2) “Subcontractor” means any supplier, vendor, or firm

subcontractor against claims for bodily injury or death that furnishes supplies, materials, equipment, or

and damage to the property of others. This shall cover services to or for the Contractor or another

the use of all equipment, hoists, and vehicles subcontractor.
on the site(s) not covered by Automobile Liability (b) The Contractor shall not enter into any subcontract with
under (3) below. If the Contractor has a "claims made” any subcontractor who has been temporarily denied

policy, then the following additional requirements participation in a HUD program or who has been

apply: the policy must provide a “retroactive date” suspended or debarred from participating in contracting

which must be on or before the programs by any agency of the United States
execution date of the Contract; and the extended Government or of the state in which the work under this

reporting period may not be less than five years contract is to be performed.

following the completion date of the Contract. (c) The Contractor shall be as fully responsible for the acts or

(3) Automobile Liability on owned and non -owned motor omissions of its subcontractors, and of persons either 

vehicles used on the site(s) or in connection therewith directly or indirectly employed by them as for the acts or 

for a combined single limit for bodily injury and omissions of persons directly employed by the 
property damage of not less than $   __$1,000,000.00________                                                                                               Contractor. 

[Contracting Officer insert amount] per occurrence. (d) The Contractor shall insert appropriate clauses in all

(b) Before commencing work, the Contractor shall furnish the subcontracts to bind subcontractors to the terms and 

PHA with a certificate of insurance evidencing that conditions of this contract insofar as they are applicable 

Builder’s Risk (fire and extended coverage) Insurance on to the work of subcontractors. 
all work in place and/or materials stored at the building (e) Nothing contained in this contract shall create any
site(s), including foundations and building equipment, is contractual relationship between any subcontractor and

in force. The Builder’s Risk Insurance shall be for the the PHA or between the subcontractor and HUD.

benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or 38. Subcontracting with Small and Minority Firms,
policies as an insured. The Contractor in installing Women’s Business Enterprise, and Labor Surplus
equipment supplied by the PHA shall carry insurance on Area Firms

such equipment from the time the Contractor takes

possession thereof until the Contract work is accepted by The Contractor shall take the following steps to ensure 

the PHA. The Builder’s Risk Insurance need not be that, whenever possible, subcontracts are awarded to 
carried on excavations, piers, footings, or foundations small business firms, minority firms, women’s business 
until such time as work on the superstructure is started. It enterprises, and labor surplus area firms: 

need not be carried on landscape work. Policies shall

furnish coverage at all times for the full cash value of all

completed construction, as well as materials in place

and/or stored at the site(s), whether or not partial

payment has been made by the PHA. The Contractor

may terminate this insurance on buildings as of the date

taken over for occupancy by the PHA. The Contractor is

not required to carry Builder’s Risk Insurance for

modernization work which does not involve structural

alterations or additions and where the PHA’s existing fire

and extended coverage policy can be endorsed to

include such work.

(c) All insurance shall be carried with companies which are

financially responsible and admitted to do business in the

State in which the project is located. If any such

insurance is due to expire during the construction period,

the Contractor (including subcontractors, as applicable)

shall not permit the coverage to lapse and shall furnish

evidence of coverage to the Contracting Officer. All

certificates of insurance, as evidence of coverage, shall

provide that no coverage may be canceled or non-

renewed by the insurance company until at least 30 days

prior written notice has been given to the Contracting

Officer.

37. Subcontracts

(a) Definitions. As used in this contract -
(1) “Subcontract” means any contract, purchase order, or

other purchase agreement, including modifications and

change orders to the foregoing, entered into by a

subcontractor to furnish supplies, materials,

equipment, and services for the performance of the

prime contract or a subcontract.

(a) Placing qualified small and minority businesses and

women’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women’s business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requirements, when economically feasible,

into smaller tasks or quantities to permit maximum

participation by small and minority businesses and women’s

business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women’s business enterprises;
and

(e) Using the services and assistance of the U.S. Small

Business Administration, the Minority Business

Development Agency of the U.S. Department of

Commerce, and State and local governmental small

business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor/

Seller agrees as follows:

(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disability, or
national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees

are treated during employment without regard to their race,

color, religion, sex, sexual orientation, gender identity, 

disability, or national origin. Such action shall 
include, but not be limited to, (1) employment, (2) upgrading 
demotion, (4) transfer, (5) recruitment or 

recruitment advertising, (6) layoff or termination, (7) 
rates of pay or other forms of compensation, and (8) 
selection for training,including apprenticeship  
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(c) The Contractor/Seller agrees to post in conspicuous places 

available to employees and applicants for employment the notices 

to be provided by the Contracting Officer setting forth the 

provisions of this nondiscrimination clause. 

(d) The Contractor/Seller shall, in all solicitations or 

advertisements for employees placed by or on behalf of the 

Contractor/Seller, state that all qualified applicants will receive 

consideration for employment without regard to race, color, 

religion, sex, or national origin. 

(e) The Contractor/Seller shall send, to each labor union or 

representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, the 

notice to be provided by the Contracting Officer advising the 

labor union or workers’ representative of the Contractor’s 

commitments under this clause, and post copies of the notice 

in conspicuous places available to employees and applicants 

for employment. 

(f) The Contractor/Seller shall comply with Executive Order 

11246, as amended, and the rules, regulations, and orders of 

the Secretary of Labor. 

(g) The Contractor/Seller shall furnish all information and reports 
required by Executive Order 11246, as amended, Section 503 of 
the Rehabilitation Act of 1973, as amended, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant 
thereto. The Contractor/Seller shall permit 

access to its books, records, and accounts by the 

Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and 
orders. 

(h) In the event of a that the Contractor/Seller is in noncompliance 
with the nondiscrimination clauses of this contract or with any of 
such rules, regulations, or orders, this contract may be canceled, 
terminated or suspended in whole or in part and the 
contractor/seller may be declared ineligible for further 
Government contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

(i)The contractor/seller will include the provisions of 
paragraphs (a) through (h) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each sub[contractor/seller] or vendor. The 
[contractor/seller] will take such action with respect to any 
subcontract or purchase order as may be directed by the 
Secretary of Labor as a means of enforcing such provisions in 
cluding sanctions for noncompliance: Provided, however, that 
in the event the [contractor/seller] becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a 
result of such direction, the [contractor/seller] may request the 
United States to enter into such litigation to protect the 
interests of the United States. 

(j) Compliance with the requirements of this clause shall be 

to the maximum extent consistent with, but not in 

derogation of, compliance with section 7(b) of the Indian 

Self-Determination and Education Assistance Act and the 

Indian Preference clause of this contract. 

 
40. Employment, Training, and Contracting 

Opportunities for Low-Income Persons, Section 3 of the 

Housing and Urban Development Act of 1968. 

(a) The work to be performed under this contract is subject to 

the requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701u (section 

3). The purpose of section 3 is to ensure that employment and 

other economic opportunities generated by HUD assistance or 

HUD-assisted projects covered by Section 3, shall, to the greatest 

extent feasible, be directed to low- and very low-income persons, 

particularly persons who are recipients of HUD assistance for 

housing. 

(b) The parties to this contract agree to comply with HUD's 

regulations in 24 CFR Part 75, which implement Section 3. As 

evidenced by their execution of this contract, the parties to this 

contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the 

Part 75 regulations. 

(c) The contractor agrees to send to each labor organization 

or representative of workers with which the contractor has a 

collective bargaining agreement or other understanding, if any, 

a notice advising the labor organization or workers' 

representative of the contractor's commitments under this 

section 3 clause and will post copies of the notice in 

conspicuous places at the work site where both employees and 

applicants for training and employment positions can see the 

notice. The notice shall describe the Section 3 prioritization 

requirements and shall state the minimum percentages of labor 

hour requirements established in the Benchmark Notice (FR-

6085-N-04).  

(d) The contractor agrees to include this section 3 clause in 

every subcontract subject to compliance with regulations in 24 

CFR Part 75, and agrees to take appropriate action, as 

provided in an applicable provision of the subcontract or in this 

section 3 clause, upon a finding that the subcontractor is in 

violation of the regulations in 24 CFR Part 75. The contractor 

will not subcontract with any subcontractor where the 

contractor has notice or knowledge that the subcontractor has 

been found in violation of the regulations in 24 CFR Part 75. 

(e) Noncompliance with HUD's regulations in 24 CFR Part 75 
may result in sanctions, termination of this contract for default, 
and debarment or suspension from future HUD assisted 
contracts. 

(f) Contracts, subcontracts, grants, or subgrants subject to 

Section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal 
preference requirements as authorized under 101(k) of the 
Native American Housing Assistance and Self-Determination 
Act (25 U.S.C. 4111(k)) must provide preferences in 
employment, training, and business opportunities to Indians and 
Indian organizations, and are therefore not subject to the 
requirements of 24 CFR Part 75. 
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41. Interest of Members of Congress (a) The PHA, HUD, or Comptroller General of the United 

States, or any of their duly authorized representatives 

No member of or delegate to the Congress of the United shall, until 3 years after final payment under this contract, 

States of America shall be admitted to any share or part of have access to and the right to examine any of the 
this contract or to any benefit that may arise therefrom. Contractor’s directly pertinent books, documents, papers, 

or other records involving transactions related to this 

42. Interest of Members, Officers, or Employees and contract for the purpose of making audit, examination, 
Former Members, Officers, or Employees excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts 
No member, officer, or employee of the PHA, no member under this contract a clause substantially the same as 
of the governing body of the locality in which the project paragraph (a) above. “Subcontract,” as used in this 

is situated, no member of the governing body of the clause, excludes purchase orders not exceeding 
locality in which the PHA was activated, and no other $10,000. 

public official of such locality or localities who exercises (c) The periods of access and examination in paragraphs (a) 

any functions or responsibilities with respect to the and (b) above for records relating to (1) appeals under the 
project, shall, during his or her tenure, or for one year Disputes clause of this contract, (2) litigation or settlement 
thereafter, have any interest, direct or indirect, in this of claims arising from the performance of this contract, or 

contract or the proceeds thereof. (3) costs and expenses of this contract to which the PHA, 

HUD, or Comptroller General or any of their duly 
43. Limitations on Payments made to Influence Certain authorized representatives has taken exception shall 

Federal Financial Transactions continue until disposition of such appeals, litigation, 

claims, or exceptions. 

(a) The Contractor agrees to comply with Section 1352 of 
Title 31, United States Code which prohibits the use of 46. Labor Standards - Davis-Bacon and Related 
Acts Federal appropriated funds to pay any person for 

influencing or attempting to influence an officer or If the total amount of this contract exceeds $2,000, the 

employee of any agency, a Member of Congress, and Federal labor standards set forth in the clause below shall 

officer or employee of Congress, or an employee of a apply to the development or construction work to be 

Member of Congress in connection with any of the performed under the contract. 
following covered Federal actions: the awarding of any (a) Minimum Wages. 

Federal contract; the making of any Federal grant; the (1) All laborers and mechanics employed under this 

making of any Federal loan; the entering into of any contract in the development or construction of the 

cooperative agreement; or the modification of any project(s) involved will be paid unconditionally and not 

Federal contract, grant, loan, or cooperative agreement. less often than once a week, and without subsequent 

(b) The Contractor further agrees to comply with the deduction or rebate on any account (except such payroll 
requirement of the Act to furnish a disclosure (OMB deductions as are permitted by regulations issued by the 

Standard Form LLL, Disclosure of Lobbying Activities) if Secretary of Labor under the Copeland Act (29 CFR Part 

any funds other than Federal appropriated funds 3)), the full amount of wages and bona fide fringe benefits 
(including profit or fee received under a covered Federal (or cash equivalents thereof) due at time of payment 

transaction) have been paid, or will be paid, to any person computed at rates not less than those contained in the 

for influencing or attempting to influence an officer or wage determination of the Secretary of Labor which is 
employee of any agency, a Member of Congress, an attached hereto and made a part hereof, regardless of 

officer or employee of Congress, or an employee of a any contractual relationship which may be alleged to exist 
Member of Congress in connection with a Federal between the Contractor and such laborers and 
contract, grant, loan, or cooperative agreement. mechanics. Contributions made or costs reasonably 

anticipated for bona fide fringe benefits under Section 
44. Royalties and Patents 1(b)(2) of the Davis-Bacon Act on behalf of laborers or 

mechanics are considered wages paid to such laborers or 
The Contractor shall pay all royalties and license fees. It mechanics, subject to the provisions of 29 CFR 
shall defend all suits or claims for infringement of any 5.5(a)(1)(iv); also, regular contributions made or costs 

patent rights and shall save the PHA harmless from loss incurred for more than a weekly period (but not less often 

on account thereof; except that the PHA shall be than quarterly) under plans, funds, or programs which 

responsible for all such loss when a particular design, cover the regular weekly period, are deemed to be 

process or the product of a particular manufacturer or constructively made or incurred during such weekly 
manufacturers is specified and the Contractor has no period. Such laborers and mechanics shall be paid the 

reason to believe that the specified design, process, or appropriate wage rate and fringe benefits in the wage 
product is an infringement. If, however, the Contractor determination for the classification of work actually 

has reason to believe that any design, process or product performed, without regard to skill, except as provided in 

specified is an infringement of a patent, the Contractor 29 CFR 5.5(a)(4). Laborers or mechanics performing 
shall promptly notify the Contracting Officer. Failure to work in more than one classification may be 
give such notice shall make the Contractor responsible compensated at the rate specified for each classification 

for resultant loss. for the time actually worked therein; provided, that the 

employer’s payroll records accurately set forth the time 

45. Examination and Retention of Contractor’s Records spent in each classification in which work is performed. The 

wage determination (including any additional classification 

and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and 

the Davis-Bacon poster (WH-1321) shall 
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be posted at all times by the Contractor and its amount of any costs reasonably anticipated in 

subcontractors at the site of the work in a prominent and providing bona fide fringe benefits under a plan or 

accessible place where it can be easily seen by the program; provided, that the Secretary of Labor has 

workers. found, upon the written request of the Contractor, that 
(2) (i) Any class of laborers or mechanics, including the applicable standards of the Davis-Bacon Act have 

helpers, which is not listed in the wage been met. The Secretary of Labor may require the 
determination and which is to be employed under Contractor to set aside in a separate account assets 

the contract shall be classified in conformance with for the meeting of obligations under the plan or 

the wage determination. HUD shall approve an program. 
additional classification and wage rate and fringe (b) Withholding of funds. HUD or its designee shall, upon its 

benefits therefor only when all the following criteria own action or upon written request of an authorized 

have been met: (A) The work to be performed by representative of the Department of Labor, withhold or 
the classification requested is not performed by a cause to be withheld from the Contractor under this 

classification in the wage determination; and (B) contract or any other Federal contract with the same 

The classification is utilized in the area by the prime Contractor, or any other Federally-assisted 
construction industry; and (C) The proposed wage contract subject to Davis-Bacon prevailing wage 

rate, including any bona fide fringe benefits, bears requirements, which is held by the same prime 

a reasonable relationship to the wage rates Contractor, so much of the accrued payments or 
contained in the wage advances as may be considered necessary to pay 
determination. laborers and mechanics, including apprentices, trainees, 

(ii) If the Contractor and the laborers and mechanics and helpers, employed by the Contractor or any 

to be employed in the classification (if known), or subcontractor the full amount of wages required by the 

their representatives, and HUD or its designee contract. In the event of failure to pay any laborer or 
agree on the classification and wage rate mechanic, including any apprentice, trainee, or helper, 
(including the amount designated for fringe employed or working in the construction or development 

benefits where appropriate), a report of the action of the project, all or part of the wages required by the 
taken shall be sent by HUD or its designee to the contract, HUD or its designee may, after written notice to 

Administrator of the Wage and Hour Division, the Contractor, take such action as may be necessary to 
Employee Standards Administration, U.S. cause the suspension of any further payment, advance, 

Department of Labor, Washington, DC 20210. or guarantee of funds until such violations have ceased. 
The Administrator, or an authorized HUD or its designee may, after written notice to the 
representative, will approve, modify, or disapprove Contractor, disburse such amounts withheld for and on 

every additional classification action within 30 days account of the Contractor or subcontractor to the 

of receipt and so advise HUD or its designee or will respective employees to whom they are due. 

notify HUD or its designee within the 30-day period (c) Payrolls and basic records. 

that additional time is necessary. (1) Payrolls and basic records relating thereto shall be 

(iii) In the event the Contractor, the laborers or maintained by the Contractor during the course of the 
mechanics to be employed in the classification or work and preserved for a period of three years 

their representatives, and HUD or its designee do thereafter for all laborers and mechanics working in 
not agree on the proposed classification and wage the construction or development of the project. Such 

rate (including the amount designated for fringe records shall contain the name, address, and social 

benefits, where appropriate), HUD or its designee security number of each such worker, his or her 

shall refer the questions, including the views of all correct classification, hourly rates of wages paid 
interested parties and the recommendation of HUD (including rates of contributions or costs anticipated 

or its designee, to the Administrator of the Wage for bona fide fringe benefits or cash equivalents 
and Hour Division for determination. The thereof of the types described in section 1(b)(2)(B) of 

Administrator, or an authorized representative, will the Davis-Bacon Act), daily and weekly number of 

issue a determination within 30 days of receipt and hours worked, deductions made, and actual wages 
so advise HUD or its designee or will notify HUD or paid. Whenever the Secretary of Labor has found, 

its designee within the 30-day period that under 29 CFR 5.5(a)(1)(iv), that the wages of any 

additional time is necessary. laborer or mechanic include the amount of costs 
(iv) The wage rate (including fringe benefits where reasonably anticipated in providing benefits under a 

appropriate) determined pursuant to plan or program described in section 1(b)(2)(B) of the 
subparagraphs (a)(2)(ii) or (iii) of this clause shall Davis-Bacon Act, the Contractor shall maintain 

be paid to all workers performing work in the records which show that the commitment to provide 

classification under this contract from the first day such benefits is enforceable, that the plan or program 

on which work is performed in classification. is financially responsible, and that the plan or 
(3) Whenever the minimum wage rate prescribed in the program has been communicated in writing to the 

contract for a class of laborers or mechanics includes laborers or mechanics affected, and records which 

a fringe benefit which is not expressed as an hourly show the costs anticipated or the actual cost incurred 
rate, the Contractor shall either pay the benefit as in providing such benefits. Contractors employing 

stated in the wage determination or shall pay another apprentices or trainees under approved programs 

bona fide fringe benefit or an hourly cash equivalent shall maintain written evidence of the registration of 
thereof. apprenticeship programs and certification of trainee 

(4) If the Contractor does not make payments to a trustee programs, the registration of the apprentices and 
or other third person, the Contractor may consider as trainees, and the ratios and wage rates prescribed in 

part of the wages of any laborer or mechanic the the applicable programs. 
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(2) (i) The Contractor shall submit weekly for each week make such records available may be grounds for 

in which any contract work is performed a copy of debarment action pursuant to 29 CFR 5.12. 

all payrolls to the Contracting Officer for (d) (1) Apprentices. Apprentices will be permitted to work at 

transmission to HUD or its designee. The payrolls less than the predetermined rate for the work they 
submitted shall set out accurately and completely performed when they are employed pursuant to and 

all of the information required to be maintained individually registered in a bona fide apprenticeship 

under subparagraph (c)(1) of this clause. This program registered with the U.S. Department of 

information may be submitted in any form desired. Labor, Employment and Training Administration, 

Optional Form WH-347 (Federal Stock Number Office of Apprenticeship and Training, Employer and 
029-005-00014-1) is available for this purpose and Labor Services (OATELS), or with a State 

may be purchased from the Superintendent of Apprenticeship Agency recognized by OATELS, or if a 

Documents, U.S. Government Printing Office, person is employed in his or her first 90 days of 

Washington, D.C. 20402. The Contractor is probationary employment as an apprentice in such an 

responsible for the submission of copies of apprenticeship program, who is not individually 

payrolls by all subcontractors. (Approved by the registered in the program, but who has been certified 

Office of Management and Budget under OMB by OATELS or a State Apprenticeship Agency (where 

Control Number 1214-0149.) appropriate) to be eligible for probationary 

(ii) Each payroll submitted shall be accompanied by a employment as an apprentice. The allowable ratio of 

“Statement of Compliance,” signed by the apprentices to journeymen on the job site in any craft 

Contractor or subcontractor or his or her agent classification shall not be greater than the ratio 
who pays or supervises the payment of the permitted to the Contractor as to the entire work force 

persons employed under the contract and shall under the registered program. Any worker listed on a 

certify the following: payroll at an apprentice wage rate, who is not 
(A) That the payroll for the payroll period contains registered or otherwise employed as stated in this 

the information required to be maintained paragraph, shall be paid not less than the applicable 

under paragraph (c) (1) of this clause and that wage rate on the wage determination for the 
such information is correct and complete; classification of work actually performed. In addition, 

(B) That each laborer or mechanic (including each any apprentice performing work on the job site in 

helper, apprentice, and trainee) employed on excess of the ratio permitted under the registered 
the contract during the payroll period has been program shall be paid not less than the applicable 

paid the full weekly wages earned, without wage rate on the wage determination for the work 

rebate, either directly or indirectly, and that no actually performed. Where a contractor is performing 
deductions have been made either directly or construction on a project in a locality other than that in 

indirectly from the full wages earned, other which its program is registered, the ratios and wage 

than permissible deductions as set forth in 29 rates (expressed in percentages of the journeyman’s 

CFR Part 3; and hourly rate) specified in the Contractor’s or 

(C) That each laborer or mechanic has been paid subcontractor’s registered program shall be observed. 

not less than the applicable wage rates and Every apprentice must be paid at not less than the rate 

fringe benefits or cash equivalents for the specified in the registered program for the apprentice’s 

classification of work performed, as specified level of progress, expressed as a percentage of the 
in the applicable wage determination journeyman hourly rate specified in the applicable 

incorporated into the contract. wage determination. Apprentices shall be paid fringe 
(iii) The weekly submission of a properly executed benefits in accordance with the provisions of the 

certification set forth on the reverse side of apprenticeship program. If the apprenticeship program 

Optional Form WH-347 shall satisfy the does not specify fringe benefits, apprentices must be 
requirements for submission of the “Statement of paid the full amount of fringe benefits listed on the 
Compliance” required by subparagraph (c)(2)(ii) of wage determination for the applicable classification. If 

this clause. the Administrator of the Wage and Hour Division 

(iv) The falsification of any of the above certifications determines that a different practice prevails for the 

may subject the Contractor or subcontractor to civil applicable apprentice classification, fringes shall be 

or criminal prosecution under Section 1001 of Title paid in accordance with that determination. In the 
18 and Section 3729 of Title 31 of the United event OATELS, or a State Apprenticeship Agency 

States Code. recognized by OATELS, withdraws approval of an 

(3) The Contractor or subcontractor shall make the apprenticeship program, the Contractor will no longer 

records required under subparagraph (c)(1) available be permitted to utilize apprentices at less than the 

for inspection, copying, or transcription by authorized applicable predetermined rate for the work performed 
representatives of HUD or its designee, the until an acceptable 
Contracting Officer, or the Department of Labor and program is approved. 

shall permit such representatives to interview (2) Trainees. Except as provided in 29 CFR 5.16, 

employees during working hours on the job. If the trainees will not be permitted to work at less than the 

Contractor or subcontractor fails to submit the predetermined rate for the work performed unless they 

required records or to make them available, HUD or are employed pursuant to and individually registered in 
its designee may, after written notice to the a program which has received prior approval, 

Contractor, take such action as may be necessary to evidenced by formal certification by the U.S. 

cause the suspension of any further payment, Department of Labor, Employment and Training 

advance, or guarantee of funds. Furthermore, failure Administration. The ratio of trainees to journeymen on 

to submit the required records upon request or to the job site shall not be greater than permitted under 
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(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 

Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed 
in the U. S. Criminal Code, 18 U.S.C. 1001. 

(j) Contract Work Hours and Safety Standards Act. As used 

in this paragraph, the terms “laborers” and “mechanics” 

include watchmen and guards. 

(1) Overtime requirements. No contractor or 
subcontractor contracting for any part of the contract 

work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 

mechanic in any workweek in which the individual is 

employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and 
one-half times the basic rate of pay for all hours 

worked in excess of 40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated 

damages. In the event of any violation of the 

provisions set forth in subparagraph (j)(1) of this 

clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid 

wages. In addition, such Contractor and 

subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 

of Columbia or a territory, to such District or to such 

territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 

and guards) employed in violation of the provisions 

set forth in subparagraph (j)(1) of this clause, in the 

sum of $27 for each calendar day on which such 

individual was required or permitted to work in excess 

of the standard workweek of 40 hours without 
payment of the overtime wages required by 

provisions set forth in subparagraph (j)(1) of this 

clause. DOL posts current fines at: https://www.dol.gov/whd/  

govcontracts/cwhssa.htm#cmp 

(3) Withholding for unpaid wages and liquidated 

damages. HUD or its designee shall upon its own 

action or upon written request of an authorized 

representative of the Department of Labor withhold or 

cause to be withheld, from any moneys payable on 

account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract with the same prime Contractor, or any other 

Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held 

by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 

such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 

set forth in subparagraph (j)(2) of this clause. 

(k) Subcontracts. The Contractor or subcontractor shall insert 

in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 

may by appropriate instructions require, and also a 

clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 

Contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all these 
provisions. 

the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 

than the rate specified in the approved program for the 
trainee’s level of progress, expressed as a percentage 

of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid 

fringe benefits in accordance with the provisions of the 

trainee program. If the trainee program does not 

mention fringe benefits, trainees shall be paid the full 

amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 

and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 

determination which provides for less than full fringe 

benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 

participating in a training plan approved by the 
Employment and Training Administration shall be paid 

not less than the applicable wage rate in the wage 

determination for the classification of work actually 

performed. In addition, any trainee performing work on 

the job site in excess of the ratio permitted under the 

registered program shall be paid not less than the 
applicable wage rate in the wage determination for the 

work actually performed. In the event the Employment 

and Training Administration withdraws approval of a 
training program, the Contractor will no longer be 

permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed 

until an acceptable program is approved. 
(3) Equal employment opportunity. The utilization of 

apprentices, trainees, and journeymen under this 

clause shall be in conformity with the equal 

employment opportunity requirements of Executive 

Order 11246, as amended, and 29 CFR Part 30. 

(e)  Compliance with Copeland Act requirements. The 
Contractor shall comply with the requirements of 29 CFR 

Part 3, which are hereby incorporated by reference in this 

contract. 

 
(f)  Contract termination; debarment. A breach of this contract 

clause may be grounds for termination of the contract and 

for debarment as a Contractor and a subcontractor as 

provided in 29 CFR 5.12. 

(g)  Compliance with Davis-Bacon and related Act 

requirements. All rulings and interpretations of the Davis- 
Bacon and related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this 

contract. 
(h)  Disputes concerning labor standards. Disputes arising out 

of the labor standards provisions of this clause shall not 
be subject to the general disputes clause of this contract. 

Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 

CFR Parts 5, 6, and 7. Disputes within the meaning of 

this clause include disputes between the Contractor (or 

any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 

representatives. 

(i)  Certification of eligibility. 
(1) By entering into this contract, the Contractor certifies 

that neither it (nor he or she) nor any person or firm 

who has an interest in the Contractor’s firm is a 
person or firm ineligible to be awarded contracts by 

the United States Government by virtue of section 

3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
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47. Non-Federal Prevailing Wage Rates 

(a) Any prevailing wage rate (including basic hourly rate and  

any fringe benefits), determined under State or tribal law  

to be prevailing, with respect to any employee in any  

trade or position employed under the contract, is  

inapplicable to the contract and shall not be enforced  

against the Contractor or any subcontractor, with respect  

to employees engaged under the contract whenever  

such non-Federal prevailing wage rate exceeds:  

(1) The applicable wage rate determined by the Secretary 

of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 

3141 et seq.) to be prevailing in the locality with 
respect to such trade; 

(b) An applicable apprentice wage rate based thereon  

specified in an apprenticeship program registered with  

the U.S. Department of Labor (DOL) or a DOL-  
recognized State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified  

in a DOL-certified trainee program. 

48. Procurement of Recovered Materials. 

(a) In accordance with Section 6002 of the Solid Waste  

Disposal Act, as amended by the Resource Conservation  

and Recovery Act, the Contractor shall procure items  

designated in guidelines of the Environmental Protection  

Agency (EPA) at 40 CFR Part 247 that contain the highest  

percentage of recovered materials practicable, consistent  

with maintaining a satisfactory level of competition. The  

Contractor shall procure items designated in the EPA  

guidelines that contain the highest percentage of  

recovered materials practicable unless the Contractor  

determines that such items: (1) are not reasonably  

available in a reasonable period of time; (2) fail to meet  

reasonable performance standards, which shall be  

determined on the basis of the guidelines of the National  

Institute of Standards and Technology, if applicable to the  

item; or (3) are only available at an 

unreasonable price. 

( ) Paragraph (a) of this clause shall apply to items  

purchased under this contract where: (1) the 

Contractor purchases in excess of $10,000 of the item  

under this contract; or (2) during the preceding  

Federal fiscal year, the Contractor: (i) purchased any  

amount of the items for use under a contract that was  

funded with Federal appropriations and was with a  

Federal agency or a State agency or agency of a  

political subdivision of a State; and (ii) purchased a  

total of in excess of $10,000 of the item both under  

and outside that contract. 
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 Article 1:  Labor Standards 
 

A.  Applicability.  The Project or program to which the construction work 
covered by this Contract pertains is being assisted or insured by the United States of 
America, and the following Federal Labor Standards Provisions are included in this 
Contract or related instrument pursuant to the provisions applicable to such Federal 
assistance or insurance.  Any statute or regulation contained herein shall also include 
any subsequent amendment or successor statute or regulation.  The terms of this 
Supplementary Conditions to the Construction Contract (HUD-92554M) takes 
precedence over all provisions of the “General Conditions of the Contract for 
Construction” (AIA Document A201) inconsistent with said Supplementary Conditions. 

 
B. Minimum Wages.  Pursuant to Section 212 of the National Housing Act, as 

amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph 
B do not apply to those projects with Security Instruments insured under Section 
221(h)(1) designed for less than 9 families and they do not apply to those projects with 
Security Instruments insured under either Section 220 or 233 designed for less than 12 
families. 

1. (i) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the Project) shall be paid unconditionally and not less 
often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such laborers 
and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on 
behalf of laborers or mechanics are considered wages paid to such laborers or 

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information.  Response to this request for information is required in order to receive the benefits to be derived.  This 
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB 
control number.  While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in 
response to a Freedom of Information Act request.  
 
Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any 
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil 
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursuant to applicable law, which 
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts 
180 and 2424. 
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period.  Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer's payroll 
records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage 
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321) 
shall be posted at all times by the Contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

 
(ii) (a)  Any class of laborers or mechanics that is not listed in the wage 

determination and that is to be employed under this Contract shall be classified in 
conformance with the wage determination.  HUD shall approve an additional 
classification and wage rate and fringe benefits only when the following criteria 
have been met: 

 
(1)  The work to be performed by the classification requested is not performed by 
a classification in the wage determination; and 
 
(2)  The classification is utilized in the area by the construction industry; and 

 
(3)  The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 
 
(b)  If the Contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, 
D.C. 20210 (“Administrator”).  The Administrator, or an authorized representative, 
shall approve, modify, or disapprove every additional classification action within thirty 
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its 
designee within the thirty (30) day period that additional time is necessary. 
 

(c)  In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation of HUD or its designee, to 
the Administrator for determination.  The Administrator, or an authorized representative, 
shall issue a determination within thirty (30) days of receipt and so advise HUD or its 



 

Previous editions are obsolete 
 

Supplementary Conditions to the 
Construction Contract 

HUD-92554M (6/18) 

 

3

designee or shall notify HUD or its designee within the thirty (30) day period that 
additional time is necessary. 
 

(d)  The wage rate (including fringe benefits where appropriate) determined 
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers 
performing work in the classification under this Contract from the first day on which work 
is performed in the classification. 
 

(iii)  Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate, 
the Contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 
(iv)  If the Contractor does not make payments to a trustee or other third person, 

the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have 
been met.  The Secretary of Labor may require the Contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. 
 

2.  Withholding.  HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to 
be withheld from the Contractor under this Contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees and helpers, employed by the 
Contractor or any subcontractor the full amount of wages required by the Contract.  In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
Project), all or part of the wages required by the Contract, HUD or its designee may, 
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  HUD or its designee may, after 
written notice to the Contractor, disburse such amounts withheld for and on account of 
the Contractor or subcontractor to the respective employees to whom they are due.   
 

3.  Payrolls, records, and certifications. 
(i)  Payrolls and basic records relating thereto shall be maintained by the 

Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the Project).  Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
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classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily 
and weekly number of hours worked, deductions made and actual wages paid.  
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits.  Contractors employing apprentices 
or trainees under approved programs shall maintain written evidence of the registration 
of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 
 

(ii)(a)  The Contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to HUD or its designee if the agency is a party 
to the Contract, but if the agency is not such a party, the Contractor shall submit the 
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to 
HUD or its designee.  The payrolls submitted shall set out accurately and completely all 
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on weekly 
transmittals.  Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the 
employee’s social security number).  The required weekly payroll information 
may be submitted in any form desired, whether paper (Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site 
at http://www.dol.gov/whd/forms/wh347.pdf or its successor site), or electronically 
pursuant to Program Obligations.  The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors.  Contractors and 
subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the Contract, but if the agency 
is not such a party, the Contractor will submit the payrolls to the applicant 
sponsor, or Owner, as the case may be, for transmission to HUD or its 
designee, the Contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements.  It is not a violation of this subparagraph for a 
prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly 
submission to HUD or its designee. 
 

(b)  Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or 
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supervises the payment of the persons employed under the Contract and shall certify 
the following: 
 

(1)  That the payroll for the payroll period contains the information required 
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is 
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete. 
(2)  That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
29 CFR Part 3; 
 
(3)  That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

 
(c)  The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for submission of 
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article. 
 

(d)  The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 
18 and Sections 3801 et seq of Title 31 of the United States Code. 
 

(iii)  The Contractor or subcontractor shall make the records required under 
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by 
authorized representatives of HUD or its designee or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job.  If 
the Contractor or subcontractor fails to submit the required records or to make them 
available, HUD or its designee may, after written notice to the Contractor, sponsor, 
applicant, or Owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
 

4.  Apprentices and Trainees. 
(i)  Apprentices.  Apprentices shall be permitted to work at less than the 

predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a 
person is employed in his or her first ninety (90) days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
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program, but who has been certified by the Office of Apprenticeship, or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment 
as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to the Contractor as 
to the entire work force under the registered program.  Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any apprentice performing work 
on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where the Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's 
or subcontractor's registered program shall be observed.  Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification.  If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  In the event 
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such 
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

 
(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees shall not be permitted 

to work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration.  Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman's hourly rate specified in the applicable wage 
determination.  Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program.  If the trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on 
the wage determination which provides for less than full fringe benefits for apprentices.  
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any trainee performing work on 
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the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually 
performed.  In the event the Employment and Training Administration withdraws 
approval of a training program, the Contractor shall no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
 

(iii)  Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 
 

5.  Compliance with Copeland Act Requirements.  The Contractor shall 
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in 
this Contract. 
 

6.  Subcontracts.  The Contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B 
and such other clauses as HUD or its designee may by appropriate instructions require, 
and a copy of the applicable prevailing wage determination, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all Contract clauses referenced in this subparagraph. 
 

7.  Contract termination and debarment.  A breach of the Contract clauses in 
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a 
contractor or a subcontractor as provided in 29 CFR 5.12. 
 

8.  Compliance with Davis-Bacon and Related Act Requirements.  All rulings 
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 
3, and 5 are herein incorporated by reference in this Contract. 
 

9.  Disputes concerning labor standards.  Disputes arising out of the labor 
standards provisions of this Contract shall not be subject to the general disputes clause 
of this Contract.  Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the Contractor (or any of its 
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the 
employees or their representatives. 

 
10.  Certification of Eligibility. 
(i)  By entering into this Contract, the Contractor certifies that neither it (nor he or 

she) nor any person or firm who has an interest in the Contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the 
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD 
contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
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(ii)  No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40 
U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24. 

 
(iii)  The penalty for making false statements is prescribed in the U.S. Criminal 

Code, 18 U.S.C. 1001.  Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in part: “Whoever, for the 
purpose of . . . influencing in any way the action of such Department . . . makes, passes, 
utters or publishes any statement, knowing the same to be false . . . shall be fined under 
this title or imprisoned not more than two years, or both.” 
 

C.  Contract Work Hours and Safety Standards Act.  
 
1.  Applicability and Definitions.  This paragraph C of Article 1 is applicable 

only if a direct form of federal assistance is involved, such as Section 8, Section 
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is 
in an amount greater than $100,000.  As used in this paragraph C, the terms "laborers" 
and "mechanics" include watchmen and guards. 

 
2.  Overtime requirements. No contractor or subcontractor contracting for any 

part of the Contract work that may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty (40) hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
(40) hours in such workweek. 

 
3.  Violation; liability for unpaid wages; liquidated damages.  In the event of 

any violation of the immediately preceding subparagraph C.2, the Contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, 
the Contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such 
territory) for liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of such subparagraph, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard 
workweek of forty (40) hours without payment of the overtime wages required by the 
clause set forth in such subparagraph. 
 

4.  Withholding for unpaid wages and liquidated damages.  HUD or its 
designee shall, upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by the Contractor or subcontractor 
under any such contract, or under any other Federal contract with the same prime 
contractor, or under any other Federally-assisted contract subject to the Contract Work 
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Hours and Safety Standards Act which is held by the same prime contractor such sums 
as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in subparagraph 3 of this paragraph C. 

 
5.  Subcontracts.  The Contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and 
also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in such 
subparagraphs 1 through 5. 

 
D.  Certification. 
 
For projects with Security Instruments insured under the National Housing Act, 

as amended, that are subject to paragraph B of this Article 1, the Contractor is required 
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a 
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or 
to be made by the Lender in connection with the construction of the Project. 
 
 
 Article 2:  Equal Employment Opportunity 
 
 A.  Applicability.  This Article 2 applies to any contract for construction work, or 
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR 
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to a grant, 
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program 
involving such grant, contract, loan, insurance, or guarantee. 
 B.  The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, 
disability, or national origin.  The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, disability or 
national origin.  Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training including apprenticeship.  The Contractor agrees to post in conspicuous places 
available to employees and applicants for employment notices to be provided setting 
forth the provisions of this nondiscrimination clause. 
 C.  The Contractor shall, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, disability, or national origin. 
 D.  The Contractor shall send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or understanding a 
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notice to be provided advising the said labor union or workers representatives of the 
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 
 E.  The Contractor shall comply with all provisions of Executive Order 11246 of 
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 
 F.  The Contractor shall furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records, 
and accounts by the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
 G.  In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this Contract or with any of the said rules, regulations, or orders, this 
Contract may be canceled, terminated, or suspended in whole or in part and Contractor 
may be declared ineligible for further government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulations or order of the Secretary of Labor, or as otherwise provided by law. 
 H.  The Contractor shall include the provisions of paragraphs A through H of this 
Article 2 in every subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions shall be binding upon each 
subcontractor or vendor.  The Contractor shall take such action with respect to any 
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means 
of enforcing such provisions, including sanctions for noncompliance. Provided, however, 
that in the event the Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by HUD or the Secretary of 
Labor, the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 
 
 Article 3:  Equal Opportunity for Businesses and Lower Income Persons 
Located Within the Project Area 
 
 A.  This Article 3 is applicable to projects covered by Section 3, as defined in 
24 CFR Part 135. 
 B.  The work to be performed under this Contract is on a project assisted under a 
program providing Federal financial assistance from HUD and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest extent feasible 
opportunities for training and employment be given to low and very-low income 
residents of the unit of local government or the metropolitan area (or non-metropolitan 
county) as determined by HUD in which the Project is located and contracts for work in 
connection with the Project be awarded to business concerns which are located in, or 
owned in substantial part by persons residing in the same metropolitan area (or non-
metropolitan county) as the Project. 
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 Article 4:  Health and Safety 
 
 A.  This Article 4 is applicable only where the prime contract is in an amount 
greater than $100,000. 
 B.  No laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous to his or her health 
and safety as determined under construction safety and health standards promulgated 
by the Secretary of Labor by regulation. 
 C.  The Contractor shall comply with all regulations issued by the Secretary of 
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701 
et seq. 
 D.  The Contractor shall include the provisions of this Article 4 in every 
subcontract so that such provisions shall be binding on each subcontractor.  The 
Contractor shall take such action with respect to any subcontract as HUD  
or the Secretary of Labor shall direct as a means of enforcing such provisions. 



Equal Employment Opportunity 

CONTRACTOR’S AFFIRMATIVE ACTION REQUIREMENTS 
HUD-98198 (9-79) 
 

A. Attachment A is the Goals and Timetables for Minority and Female Utilization under this contract. 
They are expressed as percentages of the aggregate workforce in each trade. The goal for minority 
participation is 4.0%, trade by trade, of the workforce. The goal for the participation of women is 
6.9%, trade by trade, of the workforce. These goals must be included in all non-exempt 
subcontracts also. 
 

B. Attachment B is called the “Equal Employment Opportunity (EEO) Clause.” This must be included 
in all contracts, subcontracts and/or purchase orders which exceed $10,000. The EEO Clause 
consists of paragraphs 1-7. 

 
C. Attachment C covers the Equal Opportunity Standards (EOS). This part details the obligations of 

prime and non-exempt subcontractors working under the contract. 
 

1. It defines the applicable minority groups; 

2. It defines the Affirmative Action (AA) requirements in paragraphs 7a - 7p; 

3. It spells out your obligations in dealing with craft unions; 

4. It defines the sanctions and penalties for non-compliance on the part of subcontractors, 

5. Requires you to identify a responsible company official who will monitor, report and 
evaluate you AA efforts 

  



ATTACHMENT A 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 
(EXECUTIVE ORDER 11246) 
 

1. The Offeror’s or Bidder's attention is called to the "Equal Employment Opportunity (EEO) Clause" 
and the "Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
set forth herein. 
 

2. The goals and timetables for minority and female participation, expressed in percentage terms 
for the Contractor's aggregate work force in each trade on all construction work in the covered 
area, are as follows:  

 
Goals for minority participation for each trade: 4.0 
Goals for female participation for each trade: 6.9 
 

These goals are applicable to all the contractor's construction work (whether or not it is Federal 
or federally assisted) performed in the covered area. As used in this Notice, and in the contract 
resulting from this solicitation, the "covered area" is Lowell, Massachusetts. 

 
3. The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4. 

shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60.4.3 (a), and its efforts to meet the 
goals established for the geographical area where the contract resulting from this solicitation is 
to be performed. The hours of minority and females employment and training must substantially 
uniform throughout the length of the contract, and in each trade, and the contractor shall make 
a good faith effort to employ minorities and women evenly on each of its projects. The transfer 
of minority or female employees to trainees from Contractor to Contractor or from project to 
project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, 
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be 
measured against the total work hours performed. 

 
4. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs within 10 working days of award of any construction contract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the following information for the General Contractor and each 
Subcontractor: name, address and telephone number; employer identification number; 
estimated dollar amount of each contract; estimated starting and completion dates of each 
contract; and the geographical area in which the contract is to be performed. The address is as 
follows: 

 
Office of Federal Contract Compliance 
U.S. Department of Labor 
JFK Federal Building - Room E235 
Boston, MA 02203 

  



ATTACHMENT B 
EQUAL EMPLOYMENT OPPORTUNITY (EEO) CLAUSE 
 
The applicant agrees that it will incorporate or cause to be incorporated into any contract for construction 
work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 
60, which is paid for in whole or in part with funds obtained from the Federal Government or borrowed 
on the credit of the Federal Government pursuant to a grant contract, loan, insurance, or guarantee, or 
undertaken pursuant to any Federal program involving such a grant, contract, loan, insurance, or 
guarantee, the following equal opportunity clause: 
 
During the performance of this contract, the Contractor agrees as follows: 
 
1. The Contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay, or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

 
3. The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers' representatives of the Contractors' commitments under this section 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment.  

 
4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

5. The Contractor will furnish all information and reports required by Executive order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of ascertain compliance with such rules, regulations, and orders.  

 
6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 

 



7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding upon each Subcontractor 
or vendor. The will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided however, that in the event a Contractor becomes involved in, or is 
threatened with litigation with a Subcontractor or vendor as a result of such direction by the 
administering agency, the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States.  

 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect 
to its own employment practices when it participates in federally assisted construction work: Provided 
that if the applicant so participating is a State or local government the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract. 
 
The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of Contractors and Subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant order of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such information as they may require for 
the supervision of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibilities for securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a Contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive order and will carry out such sanctions and penalties 
for violation of the equal opportunity clause as may be imposed upon Contractors and Subcontractors 
by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive 
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend 
in whole or in part this grant (contract, loan, insurance, guarantee): refrain from extending any further 
assistance to the applicant under the program with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been received from such applicant; and refer the 
case to the Department of Justice for appropriate legal proceedings. 

 
  



ATTACHMENT C 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION SPECIFICATIONS  
(EXECUTIVE ORDER 11246) 
 

1. As used in these specifications: 
 

a) "Covered area" means the geographical area described in the solicitation from which this 
contract resulted: 
 

b) "Director" means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegates authority. 
 

c) "Employer identification number" means the Federal Social Security Number used on the 
Employers Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 

d) "Minority" includes: 
 

i. Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American 
or other Spanish Culture or origin, regardless of race); 

iii. Asian and Pacific Island (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); 
and 

iv. American Indian or Alaskan Native; (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which the 
contract resulted. 
 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be 
in accordance with that Plan for those trades which have unions participating in the Plan. 
Contractors must be able to demonstrate their participation in and compliance with the 
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an 
approved Plan is individually required to comply with its obligations under the EEO clause, and to 
make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees. The overall good faith performance by other Contractors or Subcontractors toward a 
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to 
make good faith efforts to achieve the Plan goals and timetables. 
 

4. The Contractor shall implement the specific affirmative action standards provided in Paragraph 
7a through p of these specifications. The goals set forth in the solicitation from which this contract 



resulted are expressed as percentages of the total hours of employment and training of minority 
and female utilization the Contractor should reasonably be able to achieve in each construction 
trade in which it has employees in the covered area. The Contractor is expected to make 
substantially uniform progress toward its goals in each craft during the period specified. 
 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 
whom the Contractor has collective bargaining agreement, to refer either minorities or women 
shall excuse the Contractor's obligations under these specifications, Executive Order 11246, or 
the regulations promulgated pursuant thereto. 
 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting 
the goals, such apprentices and trainees must be employed by the Contractor during the training 
period, and the Contractor must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment 
opportunities. Trainees must be trained pursuant to training programs approved by the U.S. 
Department of Labor. 
 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. 
The evaluation of the Contractor's compliance with these specifications shall be based upon its 
effort to achieve maximum results from its actions. The Contractor shall document these efforts 
fully, and shall implement affirmative action steps at least as extensive as the following: 

 
a) Ensure and maintain a working environment free of harassment, intimidation, and 

coercion at all sites, and in all facilities at which the Contractor's employees are assigned 
to work. The Contractor, where possible, will assign two or more women to each 
construction project. The Contractor shall specifically ensure that all foremen, 
superintendents and other on-site supervisory personnel are aware of and carry out the 
Contractor’s obligation to maintain such a working environment, with specific attention 
to minority or female individuals working at such sites or in such facilities. 
 

b) Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities 
available, and maintain a record of the organization's responses.  
 

c) Maintain a current file of the names, addresses and telephone numbers of each minority 
and female off-the-street applicant and minority or female referral from a union, a 
recruitment source of community organization and of what action was taken with respect 
to each such individuals. If such individual was sent to the union hiring hall for referral 
and was not referred back to the Contractor by the union or, if referred, not employed by 
the Contractor, this shall be documented in the file with the reason therefore, along with 
whatever additional actions the Contractor may have taken. 
 

d) Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's 
efforts to meet its obligations. 



e) Develop on-the-job training opportunity and/or participate in training programs for the 
area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor's employment needs, 
especially those programs funded or approved by the Department of Labor. The 
Contractor shall provide notice of these programs to the sources complied under 7b. 
above.  
 

f) Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting 
its EEO obligations; by including it in any policy manual and collective bargaining 
agreement; by publicizing it in the company newspaper, annual report, etc. by specific 
review of the policy with all management personnel and with all minority and female 
employees at least once a year, and by posting the company EEO policy on bulletin boards 
accessible to all employees at each location where construction work is performed. 
 

g) Review, at least annually, the company's EEO policy and affirmative action obligations 
under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions including specific review 
of these terms with on-site supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at any job site. A written record 
shall be made and maintained identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the subject matter. 
 

h) Disseminate the Contractor's EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor's EEO policy with other Contractor and 
Subcontractors with whom the Contractor does or anticipates doing business. 
 

i) Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs. Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such as the above, describing 
the openings, screening procedures, and tests to be used in the selection process. 
 

j) Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment 
to minority and female youth both on the site and in other areas of a Contractors work 
force. 
 

k) Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR Part 60-3. 
 

l) Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 



m) Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor's 
obligations under these specifications are being carried out. 
 

n) Ensure that all facilities and company activities are non-segregated except that separate 
or single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 
 

o) Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers including circulation of 
solicitations to minority and female contractor associations. 
 

p) Conduct a review, at least annually, of all supervisors' adherence to and performance 
under the Contractor's EEO policies and affirmative action obligations. 

 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 

more of their affirmative action obligations (7a through p). The efforts of the contractor association, 
joint contractor union, contractor-community, or other similar group of which the contractor is a 
member and a participant, may be asserted as fulfilling any one or more of its obligations under 7a 
through p of these specifications provided that the contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities 
and women in the industry, ensures that the concrete benefits of the program are reflected in the 
Contractor’s minority and female work force participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractors, and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor’s noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established. The 

Contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example, even though the Contractor has achieved 
its goals for women generally, the Contractor may also be in violation of the Executive Order if a 
specific minority group of women ins underutilized.) 

 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 
 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 

the Equal Opportunity Claude, including suspension, termination, and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulating, by the Office of Federal Contract Compliance Programs. Any Contractor who 



fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive 
Order 11246, as amended.  

 
13. The Contractor, in fulfilling its obligations under these specifications shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in Paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR 60-4.3. 

 
14. The Contractor shall designate a responsible official to monitor all employment related activity to 

ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records shall as least include for each 
employee the name, address, telephone numbers, construction trade, union affiliation, if any, 
employee identification number when assigned, social security number, race, sex, status (e.g. 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week 
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable form; however, to the degree that existing records satisfy this 
requirement, contractors shall not be required to maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

established different standards of compliance or upon the application of requirements for the hiring 
of local or other residents (e.g. those under the Public Work Employment Act of 1977 and the 
Community Development Block Grant Program). 

 
 
 
 
 
 
 

END OF SECTION 
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:
During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender.  The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier.  Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:
(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.



CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 

3 PREFERENCE 

Your business is eligible to apply for preference as a Section 3 Business if, in addition to 

meeting all applicable state and local regulations, it self-certifies that it meets one or more 

of the following criteria (you must check at least one): 

☐ A.  Fifty-one percent or more of the business is owned by Section 3 Residents:

☐ B.  Thirty percent or more of the business’ fulltime employees are Section 3 Residents;

or 

☐ C.  The business can provide evidence of a firm commitment to subcontract a minimum

of 25 percent of the total dollar amount of contracts to a business that meets the 

criteria listed in (a) and/or (b) above. 

Section 3 Residents Are: 

A. Residents of Public and Indian Housing; or

B. Residents of the Metropolitan Area or Non-Metropolitan County that Meet the

Definition of Low-and-Very Low-Income.

To search the database for self-certified Section 3 businesses, register your business for 

inclusion, or for more information on the Business Registry, please visit 

http://www.hud.gov/Sec3Biz. 

We encourage all potential contractors to register as a Section 3 business.  Additional 

information on the requirements of Section 3, can be found at 

http://www.hud.gov/section3.  

Note:  Section 3 businesses are not entitled to receive contracts simply by being listed in 

HUD’s Section 3 Business Registry database.  Eligible businesses need to demonstrate that 

they are responsible and have the ability to perform successfully under the terms and 

conditions of proposed contracts.  Section 3 requirements at 24 CFR 135, then provides 

preference for contracts and subcontracts to these firms-but not a guarantee. 

http://www.hud.gov/Sec3Biz
http://www.hud.gov/section3


CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY 

Name of Business  _______________________________________________________________ 

Address of Business  _____________________________________________________________ 

Type of Business:    Corporation     Partnership 
 Sole Proprietorship    Joint Venture

Attached is the following documentation as evidence of status: 

For Business claiming status as a Section 3 resident-owned enterprise: 
 Copy of resident lease  Copy of receipt of public assistance
 Copy of evidence of participation  Other evidence

in a public assistance program

For business entity as applicable: 
 Copy of Articles of Incorporation  Certificate of Good Standing
 Assumed Business Name Certificate   Partnership Agreement
 List of owners/stockholders and  Corporation Annual Report

% ownership of each  Latest Board minutes appointing officers
 Organization chart with names and titles   Additional documentation

and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to 
qualified Section 3 business:    
 List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently 
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment 
with the business: 
 List of all current full-time employees   List of employees claiming Section 3 status
 PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3
      years from day of employment       years from date of employment 

Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 
 Current financial statement
 Statement of ability to comply with public policy
 List of owned equipment
 List of all contracts for the past two years

___________________________________________  (Corporate Seal) 
Authorizing Name and Signature 

Attested by:_________________________________ 



form HUD-51000 (7/97)
ref Handbooks 7417.1 and 7485.1Previous editions are obsolete

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Schedule of Amounts for
Contract Payments

Page 1 of ____

No progress payments shall be made to the contractor unless a schedule of amounts
for contract payments in accordance with the construction contract is received.

Total Amount of Contract or Carried Forward $

To the best of my knowledge, all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

OMB Approval No. 2577-0157 
(Exp. 11/30/2023) 

Signature of authorized represenative Date signed (mm/dd/yyyy)

Project Name and Location Project Number

Name, Address, and Zip Code of Contractor

Nature of Contract Contract Number

Approved for Contractor by Title Date (mm/dd/yyyy)

Approved for Architect by Title Date (mm/dd/yyyy)

Approved for Owner by Title Date (mm/dd/yyyy)

Item Unit of Unit Price Amount of Amount of
No. Description of Item Quantity Measure in Place Sub-Item Principal Item
(1) (2) (3) (4) (5) (6) (7)

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching  
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or  
sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number. Construction  
practices and  HUD administrative requirements establish the need that HAs maintain certain records or submit certain documents in conjunction with the  
oversight of the award of construction contracts for the construction of new lowincome housing developments or modernization of existing developments.  
These forms are used by HAs to provide information on the construction progress schedule and schedule of amounts for contract payments. Responses to  
the collection of information are required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality. 

D



form HUD-51000 (4/20) 
ref Capital Fund Guidebook Previous editions are obsolete

Bond 
General Conditions  
Demolition & Clearing 

Structures 
General Excavation 
Footing Excavation 
Backfill 
Foundation Piles & Caissons 
Concrete Foundations 
Concrete Superstructures 
Reinforcing Steel 
Waterproofing & Dampproofing 
Spandrel Waterproofing 
Structural Steel 
Masonry 
Stonework 
Miscellaneous & Ornamental Metal 
Metal Windows 
Roofing 
Sheet Metal 

1
2
3

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

Master List of Items
Item No. Division of Work Item No. Division of Work Item No. Division of Work

20 Rough Carpentry
21 Metal Bucks
22 Caulking
23 Weatherstripping
24 Lath & Plastering-Drywall
25 Stucco
26 Finish Carpentry
27 Finish Hardware
28 Glass & Glazing
29 Metal Doors
30 Metal Base & Trim
31 Toilet Partitions
32 Floors
33 Painting & Decorating
34 Screens
35 Plumbing
36 Heating
37 Ventilating System
38 Electrical
39 Elevators
40 Elevator Enclosures—Metal
41 Incinerators—Masonry & Parts
42 (Other)
43 (Other)

Site Improvements
44 Retaining Walls
45 Storm Sewers
46 Sanitary Sewers
47 Water Distribution System
48 Gas Distribution System
49 Electrical Distribution System
50 Street & Yard Lighting
51 Fire & Police Alarm System
52 Fire Protection System
53 Street Work
54 Yard Work
55 (Other)
56 (Other)

Equipment
57 Shades & Drapery Rods
58 Ranges
59 Refrigerators
60 Kitchen Cabinets & Work Tables
61 Laundry Equipment
62 (Other)

63 Punch List \2
64 Lawns & Planting

1  General Conditions should be 3% to 5% of contract amount.
2  Punch List should be approximately 1/2 of 1% or $30 per dwelling unit, whichever is greater.

Instructions for Preparation of form HUD-51000

1. A separate breakdown is required for each project and prime
contract instructions for preparation are given below.

a. Heading. Enter all identifying information required for both
forms.

b. Columns 1 and 2. In column 1, enter the item numbers starting
with No. 1, and in column 2 enter each principal division of work
incorporated in the contract work.

(1) Master List. The Master list contains the basic items into
which any construction contract may be subdivided for the
purpose of preparing the Construction Progress Schedule
and the Periodical Estimates for Partial Payments. Only
those items shall be selected which apply to the particular
contract. To ensure uniformity, no change shall be made in
the item numbers. Generally, about 25 to 40 major items
appear in a contract.

(2) Items Subdivided. In the Contractor's breakdown, against
which all periodical estimates will be checked prior to pay-
ment, each major item must be subdivided into sub-items
pertinent to the project involved and in agreement with the
Contractor's intended basis for requesting monthly pay-
ments.

c. Column 3. Enter the total quantity for each sub-item of each
principal division of work listed in the breakdown.

d. Column 4. Enter the appropriate unit of measure for each sub-
item of work opposite the quantities described in column 3, such
as “sq. ft.,” “cu. yd.,” “tons,” “lb.,” “lumber per M/BM,” “brickwork
per M,” etc., applicable to the particular sub-item. Items shown
on “lump sum” or equivalent basis will be paid for only on
completion of the whole item and not on a percentage of
completion basis.

e. Column 5. Enter the unit price, in place, of each sub-item of
work.

f. Column 6. Enter the amount of each sub-item obtained by
multiplying the quantities in column 3 by the corresponding unit
prices in column 5.

g. Column 7. Enter the amount of principal item only, obtained by
adding the amounts of all sub-items of each principal division of
work listed in column 6. Continue with the breakdown on form
HUD-51000.

h. The “Schedule of Amounts for Contract Payments” shall be
signed and dated in the space provided at the bottom of each
sheet of the form by the individual who prepared the breakdown
for the Contractor.

2. The minimum number of copies required for each submission for
approval is an original and two copies. When approved, one fully
approved copy will be returned to the Contractor.



Periodic Estimate 
for Partial Payment 

U.S. Department of Housing OMB Approval No. 2577-0157 
                  (exp. 11/30/2023) and Urban Development 

Office of Public and Indian Housing 

Submit original and one copy to the Public Housing Agency. 
Complete instructions are on the back of this form. 

Public reporting burden for this collection of information is estimated to average 3.5 hours per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor
, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.  This  information  is  collected  
under  the  authority  of  Section  6(c)  of  the  U.S  Housing  Act  of  l937  and  HUD  regulations.  HAs  are  responsible  for  contract administration to ensure that 
the work for project development is done in accordance with State laws and HUD requirements. The contractor/subcontractor reports provide details and  
summaries on payments, change orders, and schedule of materials stored for the project The information will be used to ensure that the total development cost
s, identified in the ACC, are kept as low as possible and consistent with HUD construction requirements. Responses to the collection are necessary to obtain a 
benefit. The information requested does not lend itself to confidentiality. 

Name of Public Housing Agency Periodic Estimate Number Period 

From (mm/dd/yyyy) To (mm/dd/yyyy)

Item Number 
(1) 

Description of Item 
(2) 

Completed to Date 
(3) 

$

Value of Contract Work Completed to Date (Transfer this total to line 5 on back of this sheet) $

Previous editions are obsolete form HUD-51001 (1/2014) 

Location of Project Project Number

Name of Contractor Contract Number



Instructions 

Headings. Enter all identifying data required. Periodic estimates must be 
numbered in sequence beginning with the number 1.

Certifications. The certification of the contractor includes the analysis of 
amounts used to determine the net balance due. In the first paragraph, enter 
the name of the Public Housing Agency, the contractor, and the date of the 
contract. Enter the calculations used in arriving at the "Balance Due This 
Payment" on lines 1 through 16.

Columns 1 and 2. The"Item Number"and "Description of Item" must 
correspond to the number and descriptive title assigned to each principal 
division of work in the "Schedule of Amounts for Contract Payments", form 
HUD-51000. Enter the contractor's name and signature in the certification following line 16. 

Column 3. Enter the accumulated value of each principal division of work 
completed as of the closing date of the periodic estimate. Enter the total in 
the space provided.

The latter portion of this certification relating to payment of legal rates of 
wages, is required by the contract before any payment may be made. 
However, if the contractor does not choose to certify on behalf of his/her 
subcontractors to wage payments made by them, he/she may modify the 
language to cover only himself /herself and attach a list of all subcontractors 
who employed labor on the site during the period covered by the Periodic 
Estimate, together with the individual certifications of each. 

Certification of the Contractor or Duly Authorized Representative 

According to the best of my knowledge and belief, I certify that all items and amounts shown on the other side of this form are correct; that all 
work has been performed and material supplied in full accordance with the items and conditions of the contract between the (name of owner) 

and (contractor) 

dated (mm/dd/yyyy) , and duly authorized deviations, substitutions, alterations, and additions; that the following is a 

true and correct statement of the Contract Account up to and including the last day of the period covered by this estimate, and that no part of the "Balance Due 

10. Net amount earned to date (line 8 less line 9) 

11. Less: Previously earned (line 10, last Periodic Estimate) 
12. Net amount due, work in place (line 10 less line 11) 

Value of Materials Properly Stored 

13. At close of this period (from form HUD-51004) 

14. Less: Allowed last period 

15. Increase (decrease) from amount allowed last period 

This Payment" has been received. 

1. Original Contract Amount $

Approved Change Orders: 

2. Additions (Total from Col. 3, form HUD-51002) $

3. Deductions (Total from Col. 5, form HUD-51002) $ (net) $ 

4. Current Adjusted Contract Amount (line 1 plus or minus net) $

Computation of Balance Due this Payment 

5. Value of Original Contract work completed to date (from other side of this form) $

Completed Under Approved Change Orders 

6. Additions (from Col. 4, form HUD-51002) 

7. Deductions (from Col.5, form HUD-51002) 

$

$ (net) $ 

8. Total Value of Work in Place (line 5 plus or minus net line 7) $

9. Less: Retainage, % $

$

$

$

$

$

16. Balance Due This Payment 

$

$

I further certify that all just and lawful bills against the undersigned and his/her subcontractors for labor, material, and equipment employed in the performance 

of this contract have been paid in full in accordance with the terms and conditions of this contract, and that the undersigned and his/her subcontractors have 

I certify the information on this form and in any accompanying documentation is true and accurate. I acknowledge making, presenting, or submitting a false, fictitious, or fraudulent statement, rep
resentation, or certification may result in criminal, civil, and/or administrative sanctions, including fines, penalties, and confinement for up to 5 years, (18 U.S.C. §§ 287, 1001 and 31 U.S.C. §3729) 

complied with, or that there is an honest dispute with respect to, the labor provisions of this contract. 

Name of Contractor Signature of Authorized Representative Title Date (mm/dd/yyyy) 

Certificate of Authorized Project Representative and of Contracting Officer 

Each of us certifies that he/she has checked and verified this Periodic Estimate No. ; that to the best of his/her knowledge and belief it is a true 

statement of the value of work performed and material supplied by the contractor; that all work and material included in this estimate has been inspected by him/her 

or by his/her authorized assistants; and that such work has been performed or supplied in full accordance with the drawings and specifications, all applicable  
accessibility requirements (including Section 504 and Title II of the Americans with Disabilities Act; and the Fair Housing Act and Title III of the Americans with Disa
bilities Act, if applicable),the terms and conditions of the contract, and duly authorized deviations, substitutions, alterations, and additions, all of which have been  
duly approved.  

We, therefore, approve as the "Balance Due this Payment" the amount of $ 

Authorized Project Representative Date (mm/dd/yyyy) Contracting Officer Date (mm/dd/yyyy) 

form HUD-51001 (1/2014) 
    Previous editions are obsolete 



PREVAILING WAGES AND LABOR 
REGULATIONS 



EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT 

FOR LABORERS AND MECHANICS 
EMPLOYED ON FEDERAL OR FEDERALLY 
ASSISTED CONSTRUCTION PROJECTS 

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION 

PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.   

1-866-4-USWAGE
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

For additional information: 

Rita V. Brousseau
Chief Procurement Officer 
Lowell Housing Authority
350 Moody Street, Lowell, MA 01854 
(978) 364-5341  rbrousseau@lhma.org



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Office of Labor Relations 

FEDERAL LABOR STANDARDS COMPLAINT INTAKE FORM 

HUD FORM 4731 
OMB Approval No. 2501-0018 

(Exp.  08/31/2010) 

 

PREVIOUS EDITION IS OBSOLETE form HUD-4731 (6/2004)   
 

 

Name of complainant 

 

      

Social Security Number 

 

      
Current address of complainant (Street/City/State/Zip Code) 

      

      

      

      

Permanent address, if different from current address 

      

      

      

      
Telephone (including area code)  (Home/Cell/Other) 

      

      

      

E-Mail address 

      

      

Project name, location and contract/project number 

      

      

      

Prime contractor company name 

      

      

      
Employer (company) name 

      

      

Employer:  name of owner/responsible party 

      

      
Employer address 

      

      

      

      

Employer:  contact information (Telephone/Cell/Other) 

      

      

      

      

Check one:  Current employee 

 Former employee 

 Other (specify) 

Period employed on the project 

From:       

 

To:       

Occupation/job title: 

      

      

Duties performed (be specific) 

      

      

      

Tools used and/or equipment operated 

      

      

      

Wage Rate:  $       per  Hour Day Week Piece Other (specify):        

Hours usually worked on the project 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

                                          

Usual start and stop times Start work time:       End work time:       

 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Office of Labor Relations 

FEDERAL LABOR STANDARDS COMPLAINT INTAKE FORM 

HUD FORM 4731 
OMB Approval No. 2501-0018 

(Exp.  08/31/2010) 

 

PREVIOUS EDITION IS OBSOLETE form HUD-4731 (6/2004)   
 

 

 
Name of complainant 

      
Social Security Number 

      

 Yes No   Yes No 

Were meal breaks taken? 

If yes, how long were the breaks? 

_____________________________ 

   Did the employer keep time 
records? 

  

Paid Overtime (time and ½) after 40 hours?    Did the complainant keep time 
records? 

  

Paid for all hours worked?    Does complainant have other 
personal records (pay stubs, log 
books, etc.) he/she can provide? 

  

Was/is the complainant an Apprentice?    Were fringe benefits paid?   

If fringe benefits were paid, check all that apply: 

 Cash in lieu of fringe benefits  Life insurance  Pension 

 Health insurance  Dental insurance  Holiday/Sick/Vacation 

Identify other fringe benefits paid 

      

      

Names of others affected by the alleged violation(s) 

      

      

      
Names of others who can verify/attest to the complainant’s allegations 

      

      

      

 

  Continuation sheets attached 

  Complainant’s personal interview attached 

Complaint taken by: 

Name (print clearly) 

 

      

Phone number (including area code) and E-mail address 

      
      

Title 

      

      

Agency, office 

      

      

Signature 
 

Date 

      

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining data needed, and completing and reviewing the collection of information. The information is 
considered sensitive and will not be released without your approval.  Provision of this information is voluntary. This agency may not collect this 
information, and you are not required to complete this form, unless it displays a currently valid Office of Management and Budget (OMB) control number.  
HUD and local agencies administering HUD-assisted programs must enforce Federal wage and reporting requirements on covered HUD-assisted 
construction and maintenance work.  Enforcement activities include collecting information from laborers and mechanics and other interested parities 
regarding information about their employment on covered projects. 



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.:1235-0008 
Expires: 04/30/2021

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai



Project Wage Rate Sheet U.S. Department of Housing and Urban Development 
Office of Labor Relations 

 

 

form HUD-4720 
 (03/2004)  

 

PROJECT NAME: 
      

WAGE DECISION NUMBER/MODIFICATION NUMBER: 
      

PROJECT NUMBER: 
      

PROJECT COUNTY: 
      

 
WORK CLASSIFICATION 

BASIC HOURLY 
RATE (BHR) 

FRINGE 
BENEFITS 

TOTAL HOURLY 
WAGE RATE 

LABORERS 
FRINGE BENEFITS: 

 
$       

 
Bricklayers 

 
      

 
      

 
$      

GROUP # 
 

BHR 
 

TOTAL WAGE 
 

 
Carpenters 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Cement Masons 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Drywall Hangers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Electricians 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Iron Workers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Painters 
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OPERATORS  
FRINGE BENEFITS: 
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Plumbers 
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Roofers 
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Sheet Metal Workers 
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Soft Floor Layers 
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Tapers 
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Tile Setters 
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TRUCK DRIVERS 
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ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A) 
 
 
WORK CLASSIFICATION 

 
BASIC HOURLY 

RATE 

 
FRINGE 

BENEFITS 

 
TOTAL HOURLY 

WAGE RATE 

DATE OF HUD  
SUBMISSION TO 

DOL 

 
DATE OF DOL 

APPROVAL 
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Prevailing Wages and Labor Regulations 

1. Prevailing Wage Rates 
 

a. The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, 
and laborers employed on the Work shall not be less than the rate of wages in 
the attached Davis Bacon Wage Rates. This schedule shall continue to be the 
minimum rate of wages for said employees during the life of this Contract.  
 

b. Keep a legible copy of said schedule posted on the site at all times. Provide the 
Owner, on a weekly basis, and keep an on-site file of the wage rates and 
classifications of labor employed on this Work in order that they may be 
available for inspection by the Owner, Department, Architect, or any agency 
having jurisdiction.  
 

c. Pay reserve police officers employed on the Work the prevailing rate of wages 
to regular police officers as required by MGL c149 §34B, as amended. Such 
police officers shall be covered by Worker’s Compensation Insurance and 
Employers Liability Insurance provided by the Contractor. 

 
2. Apprentice Requirements 

 
a. Apprentices employed pursuant to this determination of wage rates must be 

registered and approved by the State Apprenticeship Council. 
 

3. Employee OSHA Safety Training 
 

a. All employees who work on this construction site must have no less than 10 
hours of OSHA-approved safety and health training. See Chapter 306 of the 
Acts of 2004. 
 

b. The Contractor and all Subcontractors shall furnish to the Owner, with the 
certified payroll reports, documentation indicating that each employee has 
successfully completed 10 hours of a course in construction safety and health. 
This course must be approved by the United States Occupational Health and 
Safety Administration (OSHA).   



Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  

All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 

Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 

damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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form HUD-4010 (06/2009) 
ref. Handbook 1344.1 

 

(3)  Withholding for unpaid wages and l iquidated 

damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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          "General Decision Number: MA20240021 01/05/2024

Superseded General Decision Number: MA20230021

State: Massachusetts

Construction Type: Highway

County: Middlesex County in Massachusetts.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/05/2024

 ELEC0103-007 09/01/2023
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                                  Rates          Fringes

ELECTRICIAN......................$ 61.39            35.61
----------------------------------------------------------------
 ENGI0004-026 06/01/2023

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR  
     Group 1.....................$ 48.73          29.25+A
     GROUP 1.....................$ 54.28            31.95
     Group 2.....................$ 48.23          29.25+A
     GROUP 2.....................$ 53.69            31.95

FOOTNOTE FOR POWER EQUIPMENT OPERATORS:
  A.  PAID HOLIDAYS:  New Year's Day, Washington's Birthday,
  Labor Day, Memorial Day, Independence Day, Patriot's Day,
  Columbus Day, Veteran's Day, Thanksgiving Day, Christmas Day

POWER EQUIPMENT OPERATORS CLASSIFICATIONS  
  Group 1:  Backhoe/Excavator/Trackhoe; Bobcat/Skid Steer/Skid
  Loader; Broom/Sweeper; Gradall; Loader; Paver (Asphalt,
  Aggregate, and Concrete)
Group 2:  Bulldozer; Grader/Blade; Milling Machine; Roller

----------------------------------------------------------------
 IRON0007-031 09/16/2023

                                  Rates          Fringes

IRONWORKER (ORNAMENTAL,   
REINFORCING, AND STRUCTURAL).....$ 53.70            36.21
----------------------------------------------------------------
 LABO0039-002 06/01/2018

                                  Rates          Fringes

LABORER  
     Asphalt, Includes Raker, 
     Shoveler, Spreader and 
     Distributor.................$ 33.50            22.92
     Landscape...................$ 33.25            22.92
----------------------------------------------------------------
 PAIN0035-023 07/01/2023

                                  Rates          Fringes

PAINTER (Steel)..................$ 55.51            35.10
----------------------------------------------------------------
  SUMA2014-011 01/11/2017

                                  Rates          Fringes

CARPENTER, Includes Form Work....$ 47.93            19.46
  
CEMENT MASON/CONCRETE FINISHER...$ 56.70            21.08
  
LABORER:  Common or General......$ 36.58            19.40
  
LABORER:  Concrete Saw (Hand   
Held/Walk Behind)................$ 41.78            18.37
  
LABORER:  Guardrail   
Installation.....................$ 37.70            15.37



1/12/24, 1:10 PM SAM.gov

https://sam.gov/wage-determination/MA20240021/0 3/5

  
OPERATOR:  Crane.................$ 57.61             0.00
  
OPERATOR:  Forklift..............$ 64.67             0.00
  
OPERATOR:  Mechanic..............$ 48.14            17.02
  
OPERATOR:  Piledriver............$ 44.46            16.94
  
OPERATOR:  Post Driver   
(Guardrail/Fences)...............$ 41.49            23.07
  
PAINTER: Spray (Linestriping)....$ 40.87            13.86
  
PILEDRIVERMAN....................$ 45.65            23.33
  
TRAFFIC CONTROL:   Flagger.......$ 23.00            20.44
  
TRAFFIC CONTROL:     
Laborer-Cones/   
Barricades/Barrels -    
Setter/Mover/Sweeper.............$ 44.49            12.41
  
TRUCK DRIVER:  Concrete Truck....$ 33.69            15.79
  
TRUCK DRIVER:  Dump Truck........$ 38.92             9.73
  
TRUCK DRIVER:  Flatbed Truck.....$ 48.53             0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
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cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.
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----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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LOWELL HOUSING AUTHORITY 

INSTRUCTIONS TO BIDDERS 
 

ARTICLE 1 - BIDDER'S REPRESENTATION 

1.1 Each General Bidder or Sub-bidder (hereinafter called the "Bidder") by making a bid or sub-
bid (hereinafter called "bid") represents that: 

1. The Bidder has read and understands the Contract Documents and the bid is made in 
accordance therewith. 

2. The Bidder has visited the site and is familiar with the local conditions under which 
the Work has to be performed. 

1.2 Failure to so examine the Contract Documents and site will not relieve any Bidder from any 
obligation   under the bid as submitted. 

ARTICLE 2 - GENERAL BIDDER'S AND FILED SUB-BIDDER'S CERTIFICATION 

2.1 General bids shall be submitted with the following: 

1. A Certificate of Eligibility on the appropriate form prescribed and issued by the 
Division of Capital Asset Management and Maintenance (DCAMM), showing that the 
Bidder is eligible to bid on projects of this size in the specified category of work; and 

2. A Contractor Update Statement, DCAMM Form CQ3. 

3. The Contractor Update Statement (CQ3) is not a public record as defined in DCAMM 
regulation 810 CMR 8.06 and will not be open to public inspection. 

2.2 Advertised filed sub-bids shall be submitted with the following: 

1. A Sub-Bidder Certificate of Eligibility on the appropriate form prescribed and issued by 
DCAMM showing that the sub-bidder is eligible to bid on public projects in the 
specified category of work; and 

2. A Sub-Bidder Update Statement on a form prescribed by DCAMM. 

2.3 It is the Sub-Bidder's responsibility to obtain the necessary forms from DCAMM and make 
application in sufficient time for evaluation of the application and issuance of a Sub-Bidder 
Certificate of Eligibility prior to bid. 

2.4 The Sub-Bidder Update Statement is not a public record as defined in DCAMM regulation 810 
CMR 8.06 and will not be open to public inspection. 

2.5 All employees who work on this construction site must have no less than 10 hours of OSHA-
approved safety and health training. 
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2.6 The Contractor and all subcontractors on this project will be required to provide certification 
of compliance with the requirement of 2.5 above in accordance with the provisions of these 
Contract Documents. 

2.7 The Contractor and all subcontractors shall be completely responsible for compliance with 
EPA Lead Renovator Requirements including EPA regulation 40 CFR 745. 

ARTICLE 3 - MBE/WBE PARTICIPATION GOALS 

3.1 Refer to the Advertisement for the applicability of this Article 3. 

3.2 The participation goals that must be contracted with minority-owned and/or women-owned 
enterprises is stated in the Advertisement. If the Advertisement does not include 
participation goals, paragraphs 3.3 -3.6 below shall not apply. 

3.3 The apparent low Bidder must submit the SDO Certified MBE/WBE Participation Schedule 
(Form HUD-2516) and Letters of Intent from all of the firms listed on the Schedule within 
five (5) working days after receipt of general bids. Letters of Intent are not required for filed 
Subcontractors.  However, filed Sub-bidders who are SDO Certified shall be listed on the 
Participation Schedule. 

3.4 If the general contractor requires any of the following it must do so in writing to the 
Housing Authority within five (5) working days after receipt of general bids. 

1. a time extension for the submission of Its Participation Schedule & Letter(s) of 
Intent; 
 

2. a reduction in the participation goals stated in the Advertisement; or 
 

3. a waiver from the participation goal requirements. If the Housing Authority 
determines that compliance with participation goals is not feasible it has the 
discretion to reduce or waive these goals at any time prior to contract award. Such 
waiver shall be granted only upon, the General Contractors showing that good faith 
efforts have been made to comply with the participation goals. 
 

4. The completed Participation Schedule, Letters of Intent and, if necessary, requests for 
a reduction in participation goals or a waiver from participation goals may be sent 
electronically to: build@lhma.org with a hard copy mailed to: 

Lowell Housing Authority 
350 Moody Street 
PO Box 60 
Lowell, MA 01853 
Attn:  Capital Asset Management 

 
3.5 The Bidder must submit with its contract submission executed subcontracts with all 

mailto:build@lhma.org
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subcontractors or a purchase order or invoice from material suppliers or manufacturers listed 
on the Participation Schedule. 

3.6  Filed Sub-bidders are not required to submit a Participation Schedule. They may, at their 
option, submit a Letter of Intent with their bid if they are an SDO certified enterprise. 

ARTICLE 4- REQUESTS FOR INTERPRETATION 

4.1 Bidders shall promptly notify the Chief Procurement Officer of any ambiguity, inconsistency, or 
error which they may discover upon examination of the Contract Documents, the site, and 
local conditions. 

4.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a 
written request to the Chief Procurement Officer. The Chief Procurement Officer will answer 
such requests if received seven (7) calendar days before the date for receipt of the bids. 

4.3 Interpretation, correction, or change in the Contract Documents will be made by written 
Addendum which will become part of the Contract Documents. Neither the Housing Authority 
nor the Architect will be held accountable for any oral interpretations, corrections, or 
changes. 

4.4 Notice of Addenda will be emailed to every individual or firm on record as having taken a set 
of Contract Documents. 

4.5 Copies of addenda will be made available for inspection at the locations listed in the 
Advertisement where Contract Documents are on file. 

ARTICLE 5 - PREPARATION AND SUBMISSION OF BIDS 

5.1 Forms and Bid Preparation 

1. Bids shall be submitted on the "Form for General Bid" or the "Form for Sub-Bid", as 
appropriate, furnished at no cost by the Housing Authority. The forms enclosed in the 
Project Manual can be extracted or used. Additional forms are available at the 
location listed in the Advertisement, or by email request to the Chief Procurement 
Officer at rbrousseau@lhma.org.  

 
2. All entries on the bid form shall be made by typewriter or in ink or legibly written. 
 
3. Sums shall be expressed in both words and figures in the space indicated on the bid 

form. Where there is a discrepancy between the bid sum expressed in words and the 
bid sum expressed in figures, the words shall control. 
 

4. If the requirement of Performance and Payment Bonds for filed subcontractors is left 
blank by the General Bidder on the Form for General Bid, the Housing Authority shall 
interpret this as a "yes". No increase in contract price will be allowed for providing 
these bonds. 

mailto:rbrousseau@lhma.org
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5. Costs for subcontractor's bond premiums shall be paid for by the General Contractor in 

accordance with M.G.L. c.149 §44F. 

5.2 Bid Deposits shall be: 

1. at least five percent (5%) of the greatest possible bid amount, considering all 
alternates; 
 

2. made payable to the Lowell Housing Authority; 
 

3. conditioned upon faithful performance by the principal of the agreements contained 
in the bid, and in the form of: 
a. cash, 
b. certified check, treasurer's or cashier's check issued by a responsible bank or 

trust company, or  
c. a bid bond issued by a surety company licensed to do business in the 

Commonwealth of Massachusetts. 
 

4. retained until the execution and delivery of the Owner/Contractor Agreement if 
they represent the bid deposit of one of the three (3) lowest responsible and eligible 
General Bidders or one of the three (3) lowest Sub-bidders in a filed sub-bid trade, 
or a sub-bidder listed by one of the three (3) lowest General Bidders. 

5.3 Delivery of Filed Sub-Bids 

1. Sub-bids, Including the bid deposit, DCAMM Sub-Bidder Certificate of Eligibility and a 
signed DCAMM Sub-Bidder Update Statement shall be enclosed in a sealed envelope 
with the following plainly marked on the outside: 

Filed Sub-Bid for: _____________________________ 

 Name of Housing Authority and Project/Bid Number 

 Sub-bid Section Number 

 Trade 

 Sub-bidder's Name, Business Address, and Phone Number 

5.4 Delivery of General Bids 

1. General Bids, including the bid deposit, DCAMM Certificate of Eligibility and Update 
Statement (CQ3) shall be enclosed in a sealed envelope with the following plainly 
marked on the outside: - 

General Bid for. ______________________ 

 Name of Housing Authority and Project/Bid Number 

 Bidder's Name, Business Address, and Phone Number 

 Date and time for receipt of bids as set forth in the Advertisement. 
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5.4.1 Timely delivery of a bid to the location designated shall be the full responsibility of 
the Bidder. 

5.5 Sub-Trade Solicitations 
1. If the General Bidders are instructed to carry an amount for a given sub-trade listed 

under Item 2, General Bidder's shall list the sub-trade, and amount provided by the 
Housing Authority. The line under bonds required on the General Bid Form should be 
left blank or marked N/A in order for subparagraph 5.5.2 to be applicable. 
 

2. Upon solicitation of a subcontractor to perform the work required by the sub-trade as 
mentioned in subparagraph 5.5.1, the selected General Contractor's contract amount 
will be adjusted as follows: 
a. The difference between the subcontract amount and the amount carried in the 

bid. 
b. The total cost of the subcontractor's bonds, if the selected General Contractor 

requires such bonds after the solicitation is completed and if the selected General 
Contractor complied with 5.4. above, and  

c. The resultant cost difference for General Contractor's Bonds premiums. 

3. Overhead and Profit for supervision of the sub-trade in question shall be included by 
all General Bidders in Item 1. 

4. Additional overhead and profit is not allowed on the incremental difference as stated 
in M.G.L c.149 §44F(4)(a)(2) nor on the costs for the additional bond premiums. 

ARTICLE 6 - ALTERNATES  

A. General Bidders 

6.1 Each General Bidder shall acknowledge Alternates by listing the individual Alternate number in 
Section C on the Form for General Bid and enter the dollar amount of addition or subtraction 
necessitated by each Alternate listed in the corresponding space. 
 

6.2 General Bidders shall enter on the Form for General Bid a single amount for each Alternate 
which shall consist of the Sub-bidders' amounts and the amount for work performed by the 
General Contractor. 
 

6.3 In the event an Alternate does not involve a change in dollar value, the General Bidder shall 
so indicate by listing the individual Alternate number and acknowledge the Alternate by 
inserting "No Change", "No Charge", "N/C" or "0" in the corresponding space provided for 
the dollar value of that Alternate. 

6.4 The Low Bidder will be determined on the basis of the sum of the base bid and the accepted 
alternates. 

B. Filed Sub Bidders 
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6.5 Each Sub-bidder shall acknowledge Alternates by listing the individual alternate number in 
Section A on the Form for Sub Bid and enter the dollar amount of addition or subtraction 
necessitated by each Alternate listed in the corresponding space. 
 

6.6 If an Alternate does not involve a change to a sub-trades in dollar value the sub bidder shall 
so indicate by listing the individual alternate number in the space provided and acknowledge 
the alternate by inserting "No Change", "No Charge", "N/C" or "0" in the corresponding 
space provided for the dollar value of the alternate. 
 

6.7 If the alternate does not affect the sub-trade category of work so indicate by writing "N/A". 
Sub-bidders are encouraged to list and acknowledge all alternates. 

ARTICLE 7 - WITHDRAWAL OF BIDS 

7.1 Before Opening of Bids 

1. Any bid may be withdrawn prior to the time designated for receipt of bids upon 
written request. Withdrawal of bids must be confirmed over the Bidder's signature by 
written notice post-marked or sent by facsimile on or before the date and time set 
for receipt of bids. 
 

2. Withdrawn bids may be resubmitted up to the time designated for the receipt of 
bids. 

7.2 After Opening of Bids 

1. Bidders may withdraw a bid, without penalty, at any time up to the time of the Award 
as defined in paragraph 8.1, and upon demonstrating, to the satisfaction of the 
Housing Authority, that a bona fide clerical error was made during the preparation of 
the bid. Failure to conclusively demonstrate a bona fide clerical error may result in 
forfeiture of the bid deposit. 

7.3 In the event of a general bid withdrawal after opening of bids, the Housing Authority shall 
consider the bid from the next lowest eligible and responsible bidder. 

7.4 Sub-bid Withdrawal/ Substitution 
1. Selection - Should a filed sub-bidder listed on the Form for General Bid of the selected 

General Contractor (per Article 8 of these instructions) withdraw its bid, be unable to 
provide performance and payment bonds as required by the selected General 
Contractor, or otherwise refuse to sign a subcontract with the selected General 
Contractor, the housing authority and the selected General Contractor shall consider 
the other sub-bids to which the housing authority and the selected General 
Contractor make no objection and substitute a new sub-bidder for such trade. 
 

2. Process: If the selected General Contractor: 
a. required bonds (on the Form for General Bid) for the sub-bidder who withdrew 
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then the selected General Contractor's contract amount shall be adjusted to 
account for (1) the difference between the amount of the sub-bid listed on the 
Form for General Bid and the amount of the replacement sub-bid, and (2) the 
incremental difference in the cost of the General Contractor bonds premiums, 
but (3) there will be no compensation for additional subcontractor bond 
premiums, or 

b. did not require bonds (on the Form for General Bid) for the sub-bidder who 
withdrew and now the selected General Contractor wants bonds from the 
replacement sub-bidder, then the selected General Contractor's contract amount 
shall be adjusted (1) to account for the difference between the amount of the 
sub-bid listed on the Form for General Bid and the amount of the replacement 
sub-bid, (2) the amount for the new sub-bidder's performance and payment 
bonds, and (3) the incremental difference in the cost of the General Contractor 
bond premiums. 
 

3. There shall be no adjustment to the selected General Contractor's contract amount 
except as set forth in 7.4.2 (1) and 7.4.2 (2). Additional overhead and profit is not 
allowed on the incremental difference in the sub-bids or on the costs for the 
additional bond premiums. 

ARTICLE 8 - CONTRACT AWARD 

8.1 Award means both the determination and selection of the lowest, responsible and eligible 
bidder, by Housing Authority board vote. 

8.2 The Housing Authority will award the contract to the lowest responsible and eligible bidder 
within thirty days, Saturdays, Sundays, and legal holidays excluded after the opening of bids 
in accordance with M.G.L c.149 §44A. 
 

8.3 The Contract will be awarded to the lowest responsible and eligible Bidder, except in the 
event of substitution as provided under M.G.L. c. 149, §§44E and 44F, in which cases the 
procedure as required by said sections shall govern the award of the Contract. 
 

8.4 N/A 
 

8.5 The Housing Authority reserves the right to waive any informality in or to reject any or all Bids 
if it be in the public interest to do so. 
 

8.6 The Housing Authority also reserves the right to reject any sub-bid if it determines that such 
sub-bid does not represent the bid of a person competent to perform the work as specified, 
or if less than three sub-bids are received for a sub-trade, or if bid prices are not reasonable 
for acceptance without further competition. 
 

8.7 As used herein, the term "lowest responsible and eligible bidder" shall mean the General 
Bidder whose bid is the lowest of those Bidders demonstrably possessing the skill, ability, 
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and integrity necessary for the faithful performance of the work, and who meets the 
requirements for Bidders set forth in M.G.L. c.149, §44A-J and is not debarred from bidding 
under M.G.L. c.149, §44C, or from any department or agency of the federal government; and  
 

8.8 Who shall certify that they are able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed on the work; that all employees to be 
employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is 
at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report 
for each employee and that he will comply fully with all laws and regulations applicable to 
awards made subject to MGL ch. 149, §44A-J. 

ARTICLE 9 - FORMS REQUIRED FOR CONTRACT APPROVAL 

9.1 Upon Award, the General Bidder shall complete the following forms to ensure prompt 
contract validation. These forms will be provided to the selected General Bidder by the 
Housing Authority. Submit (3) originals of each. 

1. Owner/Contractor Agreement and Form of Corporate Vote. 
 

2. Form of Performance Bond and Form of Payment Bond must be submitted by the 
General Contractor, in accordance with Article 18 of the General Conditions. The 
dates on the bonds must coincide with the contract date, and a current Power-of-
Attorney must be attached to each bond.   Performance and Payment Bonds must 
also be submitted for all filed subcontractors, if required by the General Bidder on its 
Form for General Bid, in the total amount of the subcontract payable to the General 
Contractor. 
 

3. Insurance Certificates for the General Contractor and ail filed subcontractors are 
required and must be submitted in accordance with Article 16 of the General 
Conditions. 
 

4. General Contractors must indicate on Builders Risk insurance Certificate or 
installation floater if stored materials are covered. 
 

5. Form of Contractor's Equal Employment Certification in accordance with the 
Specification. 
 

6. Form of Sub-Contractor's Equal Employment Certification in accordance with the 
Specification. 
 

7. Form of Subcontract for all filed subcontractors - executed and submitted on the 
statutory subcontract form. 
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8. Subcontracts with MBE/WBE subcontractors - executed on a form agreeable 
between both parties. 
 

9. Purchase Orders to, or Invoices from, MBE/WBE suppliers. 
 

10. Statement of Management or Internal Accounting Controls and a Statement 
prepared by a CPA expressing an opinion of the state of Management Controls, as 
required by M.G.L. c.30, §39R. This applies to the General Contractor only. 
 

11. Evidence of Certification with 40 CFR part 745 Lead Renovation, Repair and Painting 
Program. 

ARTICLE 10 - CONTRACT VALIDATION 

10.1 The Owner-Contractor Agreement shall not be valid until signed by the Housing Authority 
Board or signature as delegated by the Housing Authority Board to the Executive Director. 

10.2 The Notice to Proceed for construction shall not be issued until the Owner/Contractor 
Agreement has been approved by the Housing Authority Board or Its Designee. 

10.3  Incomplete or unacceptable submissions of forms required by paragraphs 9.2 - 9.7 will 
delay the   validation of the Owner/Contractor Agreement. 

 
END OF SECTION 

INSTRUCTIONS TO BIDDERS 
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SECTION 01 10 00 - SUMMARY 

PART 1 - GENERAL 

1.1 SUMMARY 
A. Section Includes: 

1. Project information. 
2. Work covered by Contract Documents. 
3. Contractor's use of site and premises. 
4. Coordination with occupants. 
5. Work restrictions. 

B. Related Requirements: 
1. Section 01 50 00 "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities. 

1.2 PROJECT INFORMATION 
A. Project Identification: City View Towers Courtyard Improvements 

1. Project Location: 657 Merrimack Street, Lowell, Massachusetts. 
B. Owner: Lowell Housing Authority, P.O. Box 60, Lowell, Massachusetts. 

1. Owner's Representative: Laura Watts, lwatts@lhma.org  
C. Architect: Waterfield Design Group, Inc.: 50 Cross Street, Winchester, MA 01890 

1. Architect's Representative: Jacob R. Murray, Waterfield Design Group, Inc., 
jmurray@wdgrp.com 

D. Architect's Consultants: Architect has retained the following design professionals, who have 
prepared designated portions of the Contract Documents: 

a. Not Applicable 

1.3 WORK COVERED BY CONTRACT DOCUMENTS 
A. The Work of Project is defined by the Contract Documents and consists of the following: 

1. Installation of concrete paving. 
2. Installation of granite curb and bituminous concrete patching. 
3. Landscaping. 
4. Site lighting. 
5. Site furnishings. 

B. Type of Contract: 
1. Project will be constructed under a single prime contract. 
2. Project requires: 

a. General Contractor; 

1.4 CONSTRUCTION SCHEDULE 

A. Start and Completion Date: 

1. Coordinate with owner. Work shall proceed and substantial completion determined 
by the Notice to Proceed. Notice to proceed is anticipated for March 11, 2024. All 

mailto:lwatts@lhma.org
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contract work and finish work shall be complete and site cleared on or before July 26, 
2024.   

2. Work shall not proceed on site until all materials are delivered and labor is available 
for continuous and consecutive days of work. On site work shall take no longer than 8 
weeks to complete. 

3. On site work shall be closely coordinated with the Owner and the Owner’s plans for 
resident services during construction. 

1.5 CONTRACTOR'S USE OF SITE AND PREMISES 
A. Restricted Use of Site: Contractor shall have limited use of Project site for construction 

operations as negotiated with the owner. 
B. Limits on Use of Site: Limit use of Project site to Work in areas and open space directly 

adjacent to the building. Owner is willing to negotiate areas for work and storage as needed 
by the contractor. Do not disturb portions of Project site beyond areas in which are agreed 
upon by owner. 
1. Driveways, Walkways, and Entrances: Keep driveways loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 
vehicles at all times. Do not use these areas for parking or for storage of materials. 

C. COVID-19 Protocols: The contractor shall submit COVID-19 Safety Plan(s) for activity on-site 
for all workers including sub-contractors. Standard protocols generally require that no 
workers may be on-site if symptomatic. Be advised that at the time of bidding, the City of 
Lowell requires that masks or face coverings be worn indoors. The LHA requires this for all its 
buildings. The General Contractor shall be responsible for administering the Plan and 
prepared to modify and respond to changes required by the Owner. All and sub-contractors 
shall be in compliance with the Plan as accepted by the Owner. 

D. Condition of Existing Building: Maintain portions of existing building affected by construction 
operations in a weathertight condition throughout construction period. Repair damage 
caused by construction operations. 

E. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and 
hardscaping affected by construction operations throughout construction period. Repair 
damage caused by construction operations. 

1.6 COORDINATION WITH OCCUPANTS 
A. Full Owner Occupancy: Owner will occupy site and existing and adjacent building(s) during 

entire construction period. Cooperate with Owner during construction operations to 
minimize conflicts and facilitate Owner usage. Perform the Work so as not to interfere with 
Owner's day-to-day operations. Maintain existing exits unless otherwise indicated. 

1.7 WORK RESTRICTIONS 
A. Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets, work on public streets, rights of way, 
and other requirements of authorities having jurisdiction. 

B. On-Site Work Hours: Limit work in the existing building to normal business working hours of 
8:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise indicated. 

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or 
others unless permitted under the following conditions and then only after providing 
temporary utility services according to requirements indicated: 
1. Notify Owner not less than two days in advance of proposed utility interruptions. 
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2. Obtain Owner's written permission before proceeding with utility interruptions. 
D. Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of 

noise and vibration, dust, odors, or other disruption to Owner occupancy with Owner. 
1. Notify Owner not less than two days in advance of proposed disruptive operations. 
2. Obtain Owner's written permission before proceeding with disruptive operations. 

E. Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic 
beverages, and other controlled substances on Owner's property is not permitted. 

F. Employee Identification: Provide identification tags for Contractor personnel working on 
Project site. Require personnel to use identification tags at all times. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 10 00 
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SECTION 02 41 13 

 DEMOLITION & SITE PREPARATION 

PART 1 - GENERAL 

1.01 REFERENCES 

A. The General Documents, as listed on the Table of Contents and applicable parts of Division 1,
GENERAL REQUIREMENTS, shall be included in and made part of this section

B. Examine all Drawings and all other Sections of the Specifications for requirements therein
affecting the work of this trade.

1.02 SCOPE OF WORK 

A. Work Included:  The work of this section consists of all Site Preparation work and related items as
indicated on the Drawings and/or as specified herein, and includes, but is not limited to the
following:

1. Removal of portions of existing site improvements designated on the Drawings for removal
and any portion of existing site improvements necessary to accomplish the construction of
the proposed site improvements.

2. Protection of existing trees, tree roots, shrubs and natural areas to remain.

3. Removal of miscellaneous vegetation as needed for site improvements, except that
vegetation noted to remain.  Remove stumps completely.  Grind 6” below finished grade
where removal is not possible.

4. Protection of existing features and facilities to remain, including walls, fences, signs, light
poles, pavements and all other site improvements to remain.

5. Stake the layout of all essential features including but not limited to grading, curbs,
pavements, signage, fencing, bollards, site furnishings and plantings, by a registered
Professional Engineer or Land Surveyor.

6. Stake the location of all utilities within the Limit of Work.

7. Removal and disposal of pavements and all pavement granular base material judged
unsuitable for reuse by the Engineer.

8. Removal, stacking and disposal of granite curbing.

9. Adjustment to finish grade of manholes, catch basins, valves, and grates.

10. Removal from site and legal disposal of all demolished material.

11. Saw cutting of pavement edges where paving to be demolished meets paving to remain.

12. Saw cutting of granite curbing where curbing to be demolished meets curbing to remain.

13. Patching and repair or replacement in kind, of any damage to existing facilities.

14. Placement of sediment filters for earthmoving and protection for catch basins.

15. Stripping and stockpiling topsoil.

B. Related Work Specified In Other Sections:
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1. SECTION 31 00 00 -  EARTHWORK
2. SECTION 32 10 00 -  PAVING & CURBING
3. SECTION 32 90 00 – PLANTING AND SEEDING

1.03 REGULATORY REQUIREMENTS 

A. Demolition work shall conform to all applicable governing codes and regulations.

1. Coordinate demolition work with utility companies.  Call the DIG SAFE number (1-888-344-
7233) seventy-two hours before beginning any excavation in order that all pertinent utility
companies become informed of such work.  This is required by Massachusetts law.

2. Conform to the requirements of the municipality and other authorities having jurisdiction over
the existing utilities, and notify the appropriate municipal officials in advance of performing
any work.

3. Stockpile, haul from site, and legally dispose of waste materials and debris. Accumulation is
not permitted. The contractor shall conform to the Bureau of Waste Site Cleanup (21E)
Regulations, 310 CMR 40.00.

4. On-site burning of combustible materials is not permitted.

5. Procure and pay for all permits and licenses required for demolition and removal work.

6. Comply with applicable provisions of American National Standard Code for Building
Construction ANSI A10.6.

1.04 PROJECT CONDITIONS 

A. Examination of Conditions:  The Contractor will be held to have examined the premises before
submitting proposals for the work and to be fully aware of the existing conditions under which the
work will be done or that will in any way affect the work under this contract, and the amount of
existing materials, items, and debris to be removed.  No allowances will be made in this contract
for error or negligence on the part of this Contractor.

B. Perform site preparation work before commencing site construction.

C. Locate, protect, and maintain active utilities, site improvements, and vegetation to remain before
commencing site construction.

D. Restore original grades and conditions in areas adjacent to site disturbed or damaged as a result
of site preparation work.

1.05 PERMITS 

A. Upon request the Owner shall be provided with notarized copies of agreements between the
Contractor and Owners of land used as disposal or storage areas.  The Contractor shall make
arrangements and negotiate as necessary for the satisfactory legal disposal of trees, shrubs,
stumps, boulders, old pavement, debris and all other litter off site at no increase in cost to the
Owner.

B. The burning of trees and brush will not be permitted.

C. Contractor shall procure all required permits and licenses, pay all charges, fees and taxes and
shall give all notices necessary and incidental to the due and lawful prosecution of the work.  The
costs thereof shall be included in the prices bid for the various items listed in the Proposal.
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D. Copies of all required permits and licenses shall be filed with the Engineer prior to beginning of
work authorized by such permits or licenses.

E. Any change in design, construction, construction method or any other change in the work of the
Contract initiated by the Contractor that necessitates the filing of a permit or refilling, modification,
or amendment of any permit or approval already received by the Owner, shall be the
responsibility of the Contractor.

F. Comply with all rules, regulations, laws and ordinances of the City of Lowell and all other
authorities having jurisdiction.

1.06 STANDARDS 

A. Except as modified by governing codes and by the Contract Documents, comply with applicable
provisions and recommendations of the following:

1. Standard Specification: Commonwealth of Massachusetts Department of Public Works,
Standard Specifications for Highways and Bridges, Latest edition.

2. AASHTO: American Association of State Highway and Transportation Officials, latest edition.
3. ASTM: American Society of Testing Materials, latest edition
4. ADA: Americans with Disabilities Act, latest edition
5. ABB: Architectural Barriers Board, Commonwealth of Massachusetts Regulation 521 CMR,

latest edition.

PART 2 - PRODUCTS 

2.01 WATER 

A. Water for dust control shall be free from contaminants hazardous to human health and plant
growth.  No calcium chloride may be used.

B. The Contractor may make use of the available water supply at the site for construction purposes,
provided the permission of the Owner is obtained beforehand and only as long as the water is not
used wastefully.

2.02       SEDIMENT FILTERS/SILT SACKS 

A. Sediment Filters or Silt Sacks will be installed in open Catch Basins and down gradient of all
earthmoving operations as detailed on the Drawings.

2.03  SILT SOXX FILTER LINE 

B. Sediment Filter Line shall be Silt Soxx or approved equal.

2.04       SNOW FENCE 

A. Snow Fence for the protection of existing trees to remain shall be four (4) foot high wood slat
snow fencing supported by metal posts.  Submit product literature for fence and posts.
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PART 3 - EXECUTION 

3.01 TIMING, OWNERS REQUIREMENTS 

A. Before beginning Site Preparation Work the contractor shall meet jointly with the Owner and
Engineer in order to discuss the procedures to be utilized.  Contractor shall be held responsible
for any damage to all vegetation designated to remain.  Engineer will be sole judge as to damage
inflicted.

B. The contractor shall give the Owner adequate notice of his readiness to start Site Preparation
work in order that the Owner can review the Contractor’s plans for parking and access to the
construction site.

C. The Contractor shall be responsible for coordinating efforts with the operations of the existing
abutters.

D. All apparatus, storage and the operation of workmen in connection with activities under this
Section shall be confined to limits of the Contract Limit Line as shown on the Drawings and shall
not encumber areas outside the site.

E. The Contractor shall maintain vehicular and pedestrian traffic on public streets at all times; shall
provide pedestrian access at all times to buildings located on the site including access to
secondary emergency egress; and shall provide vehicular access to the site for parking whenever
possible.

3.02 MANNER OF CONDUCTING THE WORK 

A. The work shall be conducted with prime consideration given to the following:
1. Compliance with governing laws and building codes.
2. Safety, protection and convenience of the public and workmen.
3. Protection of existing structures, materials and finishes to remain from damage.
4. Minimization of dirt and dust proliferation.
5. Neat and accurate cutting and trimming of elements to be partially removed, subject to the

Engineers approval.
6. Avoidance of any damage to existing vegetation to remain.
7. Avoidance of excessive pruning of existing trees.
8. Avoidance of filling or cutting over existing tree roots to remain.

B. All work shall be done in accordance with the governing laws and building codes and all
necessary permits required for Site Preparation and Demolition work shall be procured by the
Contractor.

C. The Contractor shall maintain unobstructed legal exits at all times.

3.03 PROTECTION OF EXISTING CONDITIONS 

A. Erect, as required and/or directed, temporary walks, and barricades to maintain such access.
Also, erect such structures when directed, to insure pedestrian safety during construction
operations.  Remove such temporary items promptly when no longer required in specific areas.

B. Erect and maintain temporary lights, barricades, warning signs, and guards necessary to protect
streets, sidewalks and adjoining property from damage, all in accordance with applicable rules
and regulations.

C. Wet down the areas being demolished as required, preventing dust and dirt from rising.
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D. Protect all areas and structures to remain undeveloped whether inside or outside the Contract
limit lines.  Should these areas be damaged, this Contractor shall restore them to the satisfaction
of the Owner.  This includes repairing and replacing all damaged elements, structures and
materials.  Materials required for repair, replacement and patching shall be provided by the
appropriate Subcontractor.

E. Place sediment filters in catch basins and below all earthmoving activities before commencing
earthmoving operations.

3.04 PROTECTION OF EXISTING TREES TO REMAIN 

A. The Work to be done under this Section shall conform to Section 100 of the Standard
Specifications.  This work shall require the Contractor to provide all labor, material, equipment
and transportation necessary for tree protection for all trees within the limit of work line as
indicated on the Contract Drawings.  The work also includes consultation with a Massachusetts
licensed Arborist and providing remedial measures to existing trees to remain and trees to be
selectively pruned.  These measures include but are not limited to:  canopy and root pruning,
fertilizing, deep root and surface watering, hosing down leaves from construction dust, and
maintaining bark mulch over exposed roots at excavations and within the tree protection fencing.
Work also includes removal of existing trees, as specified in the Standard Specifications.

A. Protect existing trees to remain against injury or damage, including cutting, breaking, or skinning
of roots, trunks or branches; smothering by stockpiled construction materials, excavated materials
or vehicular traffic within the branch spread.  Examine the Drawings and the site carefully and
confer with the Project Landscape Architect to make certain such plants have been properly
identified and field-marked.  No work is to be undertaken without a clear understanding of existing
conditions to be preserved.

B. Exercise extreme care during excavation to prevent damage to roots of trees that are to remain.
When excavating or grading within the branch spread of trees to remain, do so in a manner which
will cause minimum damage to root systems as approved by the Project Landscape Architect.
When excavating utility trenches within branch spread of trees to remain, all work shall be done
by hand.  Open such trenches only when the utility can be installed immediately.  Prune the
injured roots cleanly and backfill as soon as possible.  Protect surface tree roots by covering them
with one-half inch plywood during construction.

C. Existing trees to be saved within or outside the limit of work line that have, in the opinion of the
Engineer, become damaged, shall be assessed at $300 per caliper inch and deducted from the
Contract amount.  Existing shrubs, vines and groundcover to be saved which have, in the opinion
of the Project Landscape Architect, become damaged, shall be replaced with plants of equal size
and species.  The Contractor shall pay for all expenses of removal and replacement incurred
without additional cost to the Owner.  These plants shall be removed, according to the
Specification requirements for removals, the stumps grubbed out and removed, and the ground
surface repaired.  Remove vegetation protection fence just prior to planting installation.

D. Scars inflicted on trees designated to be saved, in which bark is removed from trees by
construction activity, shall be paid for at the rate of $25 per square inch of scar.  Such payments
shall be credited to the Owner.

E. Do not use trees designated to be saved, as crane stays, guy anchors, or other fastenings.  Do
not park or continuously drive vehicles under trees.  Do not stockpile fill and similar bulky
materials under trees.
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F. Provide treatment by a certified arborist to damaged trees.

3.05 REMOVAL OF SITE ITEMS 

A. Demolition shall include the removal and disposal of and stockpiling of all existing site items
obstructing the execution of the required work as shown on the Drawings.  The Contractor shall
include in his bid the cost of removal and disposal of all such items. Removal shall include both
above and below grade components.  Refer to drawings for items to be salvaged, stockpiled,
relocated and/or retained.

B. Remove or temporarily relocate during construction, and reinstall in final location any items
necessary to complete the proposed site improvements.  Coordinate work with the Owner or
appropriate authorities.  Comply with all requirements concerning temporary installation and
permanent reinstallation.

3.06 STRIPPING TOPSOIL 

A. Strip topsoil to its full, natural depth at all areas to be re-graded.  Do no stripping without a clear
understanding of existing soil, planting, and site conditions to be preserved.

B. Screen topsoil and stockpile in approved locations, for reuse in finish grading and preparation of
lawns and planting beds.

1. Stockpiled topsoil shall be free from trash, brush, stones over 2" diameter, and other
extraneous material.

2. Grade and slope stockpiles for proper drainage and to prevent erosion.

3. Topsoil not suitable for use as planting soil or in excess of that needed, shall become the
property of the Owner and shall be delivered to a site within the City designated by the
Owner.

4. Topsoil suitable for use shall be tested and amended as needed for the specie(s) being
planted.

D. Protect all areas that are not to be resurfaced or regraded, and adjacent areas outside of the
contract from damage due to site preparation work.

3.07 REMOVAL OF EXISTING PAVEMENTS 

A. Remove existing paving as required to accommodate new construction.  After pavements have
been removed the Engineer shall inspect the existing gravel base material. If deemed satisfactory
by the Engineer for sub base the Contractor shall supplement it with new material or remove
gravel base courses and sub bases to the extent necessary to accommodate new grading and
new pavement cross-sections.

B. Included in this item will be saw cutting of pavement in areas where existing pavement is to
remain.  All sawed edges shall be protected from damage until new material is in place. Existing
pavement that is damaged, disturbed or settled, shall be cut back by the same method and
replaced as directed by the Engineer at no additional cost to the Owner.

C. Paving and edging to be removed that intersects with paving and edging to remain (including
sidewalk and street paving), and portions of pavements which must be removed for utility
installation shall be saw cut in neat straight lines with power saws.   Sawing shall extend through
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paved topping and any underlying concrete. 

1. Where removal of roadway pavement is necessary to install new site curbs, saw cut asphalt
and remove all existing material within the limits of the patch (including bituminous concrete
pavement and concrete, reinforced concrete or macadam bases) to a depth of 24 inches
below and parallel to the existing pavement surface.

E. Existing granite curbing at curb cuts, as shown on the plans, shall be removed and appropriately
disposed.  Granite curbing shall be removed by saw cutting the existing adjacent pavements and
removing the curbing so as to not damage it. Any useable existing granite curbing damaged shall
be replaced with new curbing by the contractor at no additional cost to the Owner.

F. Pavement keying shall be completed as detailed in the Contract Drawings and as follows:

1. All edges of excavations made in existing bituminous pavements, including driveways, shall
be squared by sawcutting with power-driven tools to provide a neat, clean edge for joining
new pavement as shown on the plans.  Ragged, uneven edges will not be accepted.  Areas
which have been broken or undermined shall be edged neatly with a minimum disturbance to
remaining pavement.

2. Sawcut surfaces in bituminous pavements shall be sprayed or painted with a uniform thin
coat of RS-1 asphalt emulsion immediately before placement of bituminous concrete material
against the surfaces.

G. Contractor may crush and reuse material from existing bituminous concrete pavement, concrete
pavements, and concrete pads, provided the material produced meets the standards for the new
application listed in SECTION 31 00 00 -  EARTHWORK, Part 2.01 – Fill Materials.

3.08 UTILITY STRUCTURES 

A. Coordinate all work on existing utilities with the Subcontractor, as applicable, and the authority
having jurisdiction over same.

1. Information on the drawings relating to existing utilities lines and services is from the best
sources presently available.  All such information is furnished only for information and is not
guaranteed.  Excavate test pits as required to determine exact locations of existing utilities.

B. Protect active utilities from damage and remove or relocate only as directed or specified.  If, in the
progress of excavation, any utility should become damaged and result in any damage to public or
private property, the General Contractor shall repair and restore to the original condition anything
which has been damaged or disturbed, at no additional cost to the Owner.

1. Should any utility be encountered in the excavation work, which is not indicated on the
Drawings, notify the Engineer and the Owner in writing and request disposition for same,
before proceeding to perform the work.

3.09 CLEANING 

A. Keep all work areas free from accumulation of debris during the course of work.  Work areas shall
be cleaned daily.

B. Upon completion of site preparation work, all rubbish, debris, waste, materials and salvaged
materials from and about the site, building, and structures, including all tools, scaffolds, apparatus
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and appliances used in connection with work shall be removed and the premises shall be left in a 
clean condition.  

 END OF SECTION 
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SECTION 03 11 00 

FORMWORK FOR CONCRETE 

PART 1 – GENERAL 

1.01 GENERAL REQUIREMENTS 

A. Refer to other Sections of the Specifications to determine the type and extent of work therein
affecting the work of this trade, whether or not specifically mentioned in this Section.

B. All standards, codes, specifications, etc., referred to herein shall be latest edition.

C. Design and construct form work in accordance with the details indicated and the applicable
requirements of ACI 347.  Applicable provisions of the Commonwealth of Massachusetts,
Department of Public Works, Standard Specifications for Highways and Bridges shall also apply.

D. Forms shall be used for all cast-in-place concrete, including footings.  Forms shall be so
constructed and placed that the resulting concrete will be of the shape, lines, dimensions,
appearance, and to the elevations indicated on the Contract Drawings.

1.02 SCOPE 

A. The work covered by this section consists of furnishing all equipment materials and labor for
furnishing and removal of forms in connection with cast-in-place concrete.

B. Related work specified in other sections:

1. SECTION 03 20 00 -  STEEL REINFORCMENT & ACCESSORIES FOR CONCRETE
2. SECTION 03 30 53 -  CAST-IN-PLACE CONCRETE
3. SECTION 32 10 00 -  PAVING & CURBING

1.03 DESIGN 

A. The design and engineering of the formwork, as well as its construction shall be the responsibility
of the Contractor.  The formwork shall be designed for loads, lateral pressure and allowable
stresses in accordance with Chapter 1 of ACI Standard 347.  Forms shall have sufficient strength
to withstand the pressure resulting from placement and vibration of the concrete and shall have
sufficient rigidity to maintain required tolerance.

PART 2 – PRODUCTS 

2.01 MATERIALS 

A. Forms for exposed exterior walls shall be of a form facing material that shall produce a smooth,
hard, uniform surface equivalent to new well-matched tongue and groove lumber or new plywood
panels conforming to NBS Product Standard PSI, exterior type, Grade B, plyform.

B. Forms for all other cast-in-place concrete shall be made of wood, metal or other approved
material.  Wood forms shall be constructed of sound lumber or plywood of suitable dimensions,
free from knotholes and loose knots; where used for exposed surfaces, boards shall be dressed
and matched.  Plywood shall be sanded smooth and fitted with tight joints between panels.
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C. Form Accessories:  Ties and other similar form accessories to be partially or wholly embedded in
the concrete shall be of a commercially manufactured type.  After the ends or end fasteners have
been removed, the embedded portion of the tie shall terminate not less than two (2) inches from
any concrete surface either exposed to view or exposed to water.  Form ties shall be constructed
so that the ends or end fasteners can be removed without spalling the concrete.

D. Form Coating shall be a commercial formulation that will not bond with, stain or adversely affect
concrete surfaces and will not impair subsequent treatment of concrete surfaces depending upon
bond or adhesion nor impede the wetting of surfaces to be cured with water or curing
compounds.

PART 3 – EXECUTION 

3.01 INSTALLATION 

A. Forms shall be mortar tight, aligned and supported to produce concrete surfaces meeting
allowable surface tolerance requirements.  Where forms for continuous surfaces are placed in
successive units, care shall be taken to fit the forms over the completed surface so as to obtain
accurate alignment of the surface and to prevent leakage of mortar.  Forms shall not be re-used if
there is any evidence of surface wear and tear or defects, which would impair the quality of the
surface.  All surfaces of forms and embedded materials shall be cleaned of any mortar from
previous concreting and of all other foreign material before concrete is placed in them.

B. Edges of all form panels in contact with concrete shall be flush within 1/32-inch and forms for
plane surfaces shall be such that the concrete will be plane within 1/16-inch in 4 ft.  Forms shall
be tight to prevent the passage of mortar, water and grout.

C. Form ties encased in concrete other than that specified in the following paragraph shall be
designed so that after removal of the projecting part, no metal shall be within two (2)inches of the
face of the concrete.  That part of the tie to be removed shall be at least ½ -inch diameter or be
provided with a wood or metal cone at least ½ - inch in diameter and one (1) inch long.  Form ties
in concrete exposed to view shall be the cone-washer type of wood or plastic design.
Throughbolts or common wire shall not be used for form ties.

3.02 CHAMFERING 

A. All exposed joints, edges and external corners shall be chamfered by molding placed in the forms
unless the Drawings specifically state that chamfering is to be omitted.  Chamfered joints shall not
be permitted where earth or rockfill is placed in contact with concrete surfaces.  Chamfered joints
shall be terminated a sufficient distance outside the limit of the earth or rockfill so that the ends of
the joints will be clearly visible.

3.03 COATING 

A. Forms for exposed surfaces shall be coated with form oil or form-release agent before the form or
reinforcement is placed in final position.  The coating shall be used as recommended in the
manufacturer’s instructions.  Forms for unexposed surfaces may be wet with water in lieu of
coating immediately before placing concrete, except that in cold weather with probable freezing
temperatures coating shall be mandatory.  Surplus coating on form surfaces and coating on
reinforcing steel and construction joints shall be removed before placing concrete.

3.04 REMOVAL 
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A. Forms shall not be removed without the approval from Engineer.  Removal and safety of the
structure.  Forms shall not be removed before the expiration of the minimum times specified
below, except as otherwise directed or specifically authorized by the Project Landscape
Architect/Engineer.  When conditions on the work are such as to justify the requirement, forms
will be required to remain in place for longer periods.

1. Forms shall be maintained at all times in good condition as to accuracy of shape, strength,
rigidity, watertightness and smoothness of the surface.   The Contractor shall keep all forms
clean and in good repair.  Directions as to the time of removing forms shall be strictly
followed, and this work shall be done with great care, so as to avoid injury to the concrete
or damage to any details.  Forms unsatisfactory in any respect shall not be used, and if
condemned, shall be immediately removed from the work.  In general, removal of formwork
shall be as specified in Section 2.7.2.3 of ACI 347 with the following exceptions:

a. Forms shall not be removed until the concrete has attained sufficient strength to
support its own weight together with construction live loads.

b. Forms for any portion of the structure shall not be removed until the concrete has
gained adequate strength to prevent possible injury to the concrete.  Forms and form
supports shall be removed in such a procedure that the stresses due to the
concrete’s own weight can be properly taken by the concrete in a gradual and
uniform manner.

c. No superimposed load shall be allowed on a structure until it has attained its 28-day
compressive strength.

3.05 RESHORING 

A. When reshoring is permitted or required, the operations shall be planned in advance and shall be
subject to approval of the Engineer.

B. Reshoring for the purpose of early form removal shall be performed so that at no time will large
areas of new construction be required to support their own weight.  While reshoring is underway,
no live loads shall be permitted on the new construction.  Reshores shall be tightened to carry
their required loads but they shall not be overtightened so that the new construction is
overstressed.  Reshores shall remain in place until the concrete has reached 75% of its specified
28-day strength, unless otherwise specified or permitted by the Project Landscape
Architect/Engineer.

3.06 FIELD QUALITY CONTROL 

A. Forms and embedded items shall be inspected by the Engineer prior to each concrete placement
by the Contractor.

END OF SECTION 
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SECTION 03 20 00 

STEEL REINFORCEMENT AND ACCESSORIES FOR CONCRETE 

PART 1 – GENERAL 

1.01  REFERENCES 

A. The following publications of the issues listed below, but referred to thereafter by basic
designation only, form a part of this Specification to the extent indicated by the references
thereto.

1. American Concrete Institute (ACI) Standards

a. SP-66 ACI Detailing 

b. ACI 318 Building Code Requirements for Reinforced
Concrete. 

2. American Society for Testing and Materials (ASTM) Standards

a. A185 Welded Steel Wire Fabric for Concrete Reinforcement. 

b. A615 Deformed Steel Bars for Concrete Reinforcement 
. 

c. A775 Epoxy Coating for Reinforcing Steel Bars. 

3. Commonwealth of Massachusetts, Department of Public Works, Standard Specifications
for Highways and Bridges, except as modified herein.

1.02 SCOPE OF WORK 

A. The work covered by this section consists of furnishing all equipment, materials and labor for
providing and placing steel bars, welded wire fabric and accessories for concrete reinforcement.

B. Related Work Specified In Other Sections:

1. SECTION 03 11 00 - FORMWORK FOR CONCRETE
2. SECTION 03 20 40 – FIBROUS CONCRETE REINFORCEMENT
3. SECTION 03 30 53 - CAST-IN-PLACE CONCRETE
4. SECTION 32 10 00 - PAVING & CURBING

1.03 SUBMITTALS 

A. Shop Drawings: The Contractor shall prepare and submit complete shop drawings to the
Engineer for approval.  Shop drawings shall include the following:

1. Reinforcing steel schedules complete with the quantity, shape and size, dimensions, weight
per foot and total weights, and bending details.

2. Details of bar supports, including types, sizes, spacing, and sequence.
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PART 2- PRODUCTS 

2.01 MATERIALS 

A. Steel Bars shall conform to ASTM A615, Grade 40, Galvanized in accordance with ASTM A123.
Galvanizing to contain not less than 0.5% nickel by weight.

B. Welded Wire Fabric shall conform to ASTM A185, provided in flat sections of the gages, spacing
and arrangement of wires as indicated on the Contract Drawings.

C. Accessories

1. Bar Supports shall conform to SP-66.  Bar supports for or within two inches of formed
surfaces shall be plastic protected wire or stainless steel protected type.

2. Wire Ties shall be stainless steel.

D. All steel items embedded or attached to masonry and concrete not called to be epoxy coated
shall be hot dip galvanized.

PART 3 - EXECUTION 

3.01 INSTALLATION 

A. Reinforcement steel and accessories shall be installed or placed as shown on the Contract
Drawings and approved shop drawings.  Placement details shall be in accordance with SP-66 or
ACI 318.  Reinforcement shall be fabricated to shapes and dimensions shown, placed where
indicated within specified tolerances and supported during concrete placement.  At the time of
concrete placement, all reinforcement shall be free from loose flaky rust, scale (except tight mil
scale), mud, salt, oil, grease or any other coating that might reduce the bond with concrete.
Galvanized coating on all reinforcing steel shall be inspected by the Contractor for damage.  Any
damaged areas located shall be recoated prior to installation.

1. Hooks and Bends:  Reinforcement bars shall not be bent or straightened in the field, unless
prior approval is obtained from the Engineer.  Bars with kinks or bends not indicated on the
Contract Drawings shall not be used.

2. Welding of reinforcement bars will not be permitted.

3. Do not cut bars after galvanizing.

4. Placing Tolerances.

a. Spacing of Bars – Bars shall be spaced as indicated on the Drawings or as otherwise
directed by the Engineer.  The spacing between adjacent bars and the distance
between layers may not vary from the indicated position by more than one bar
diameter nor more than one inch.

b. Concrete Cover - The concrete cover over all reinforcement steel shall be as
indicated on the Drawings.  The tolerances shall be as follows:

Minimum Cover Variation 
4” +1/2
3” +3/8
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c. Where concrete cover for reinforcement is not indicated on the Drawings, it shall be a
minimum of 3 inches.

5. Except as provided herein, all splicing shall be in accordance with approved splicing
procedures and the requirement of ACI 318.

a. Lapped splices shall be used only for bars smaller than size #14.  Bar laps may be
placed in contact and securely tied or may be spaced transversely apart to permit the
embedment of the entire surface of each bar in concrete, but shall not be spaced
farther apart than one-fifth the required length of lap nor 6 inches.  Lengths of laps for
bars or welded wire fabric shall conform to the requirements of ACI 318, except when
otherwise shown on the Drawings.

END OF SECTION 
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SECTION 03 20 40 

FIBROUS CONCRETE REINFORCEMENT 

PART 1 - GENERAL 

1.01 DESCRIPTION 

A. This Section specifies fibrous concrete reinforcement, as a secondary reinforcement for crack
resistance, shrinkage control and temperature control including all material, labor, equipment
and services necessary to complete this Work.

B. The use of fibrous reinforcement does not alter the reinforcing steel in any way.

C. Related work specified elsewhere, but not limited to:

SECTION 03 20 00 –STEEL REINFORCEMENT AND ACCESSORIES FOR CONCRETE
SECTION 03 11 00 - FORMWORK FOR CONCRETE
SECTION 32 10 00 - PAVING AND CURBING

1.02 SUBMITTALS 

A. Submit product data.

B. Submit six copies of manufacturers printed product data for review and approval, clearly
marked, indicating proposed fibrous concrete reinforcement materials.  Printed data should
state that 1.0 pounds of fiber to be added to each cubic yard of each type of concrete.

C. Submit two copies of manufacturers printed batching and mixing instructions for review and
approval.

D. Submit two copies of a certificate prepared by the concrete supplier stating that the approved
fibrous concrete reinforcement materials at the rate of 1.0 pounds per cubic yard were added
to each batch of concrete delivered to the project site.  Each certificate shall be accompanied
by one (1) copy of each batch delivery ticket indicating amount of fibrous concrete
reinforcement added to each batch of concrete.

PART 2 - PRODUCTS 

2.01 FIBROUS CONCRETE REINFORCEMENT 

A. General: Fibrous concrete reinforcement shall be 100 percent virgin polypropylene (non-
recycled) fibrillated fibers specifically manufactured for use as concrete reinforcement,
containing no reprocessed olefin materials.  Fibrous concrete reinforcement shall be equal to
Fibermesh 150e3, Fibermesh Company, 4019 Industry Drive, Chattanooga, TN 37416,
FORTA Corporation, 100 Forta Drive, Grove City, PA 16127, or W.R. Grace & Co.,
Construction Products Division.  When fibrous concrete reinforcement is used in structures
and tank bases, they must be Underwriters’ Laboratory approved.  Product shall comply with
ASTM C 1116 Type III 4.1.3

B. Physical Characteristics:

1. Specific gravity: 0.91
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2. Tensile strength: 70 to 110 k.s.i.

3. Fiber lengths: 3/4 inch (19 mm) or Graded

C. Fibrous concrete reinforcement materials provided by this Section shall produce concrete
conforming to the requirements for each type and class of concrete as indicated on the
Contract Drawings and specified in Section 03 30 53 where the concrete it tested in
accordance with the required testing methods.

PART 3 - EXECUTION 

3.01 EXECUTION 

A. Add fibrous concrete reinforcement to concrete materials at the time concrete is batched in
amounts in accord with approved submittals for each type of concrete required.

B. Mix batched concrete in strict accord with fibrous concrete reinforcement manufacturer’s
instructions and recommendations for uniform and complete dispersion.

3.02 MANUFACTURER’S FIELD SERVICE 

A. Provide the services of a qualified technical representative to instruct the concrete supplier in
proper batching and mixing of materials to be provided at no additional cost to the Owner.

3.03 CONCRETE PLACING AND FINISHING 

A. Place the finish concrete materials as specified in Section 03 30 53.

END OF SECTION 
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SECTION 03 30 53 

MISCELLANEOUS CAST IN PLACE CONCRETE 

PART 1- GENERAL 

1.01 REFERENCES 

A. The General Documents, as listed on the Table of Contents and applicable parts of Division 1,
GENERAL REQUIREMENTS, shall be included in and made part of this section.

B. Examine all Drawings and all other Sections of the Specifications for requirements therein
affecting the work of this trade.

1.02 SCOPE 

A. Work under this section shall include all cast-in-place concrete work, including admixtures,
concrete mixing, placing, finishing and curing as indicated on the Contract Drawings and as
specified herein.

B. Cooperate with other trades to coordinate all openings and embedded items that shall be
furnished and/or placed under other Sections of these Specifications.

1.03 RELATED WORK 

A. SECTION 03 20 00 – STEEL REINFORCEMENT AND ACCESSORIES FOR CONCRETE

B. SECTION 03 11 00 - FORMWORK FOR CONCRETE

C. SECTION 03 20 40 – FIBROUS CONCRETE REINFORCEMENT

D. SECTION 32 10 00 - PAVING & CURBING

1.04 GENERAL 

A. The Contractor shall furnish to the Engineer drawings and descriptions of plant equipment or
name of ready mix concrete vendor, concrete forms and methods of placement proposed to be
used to accomplish the work.  The details submitted shall demonstrate that the specified
provisions for quality concrete and workmanship can be attained and that sufficient plant capacity
will be available to ensure completion of the work.

B. Class of Concrete: All cast-in-place concrete, unless otherwise specified, shall have a minimum
28-day compressive strength of 4,000 psi.

C. Unless otherwise designated in the following Specifications, or otherwise shown on the Contract
Drawings or subsequent working drawings, the method of placement of concrete, the proper
location of construction joints and other practices with respect to concrete shall conform to the
most recent specifications of American Concrete Institute (ACI).

D. Except as otherwise specified, the following publications of the American Concrete Institute are
hereby incorporated in this Specification:

Building Code Requirements for Reinforced Concrete ACI 318 
Recommended Practice for Measuring, Mixing,  
Transporting, and Placing Concrete ACI 304 
Recommended Practice for Concrete Framework ACI 347 
Recommended Practice for Hot Weather Concreting ACI 305R 
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Recommended Practice for Cold Weather Concreting ACI 306R 
Recommended Practice for Curing Concrete  ACI 308 

1.05  COMPOSITION AND PROPORTIONS OF CONCRETE: 

A. Concrete shall be made of Portland cement, sand, coarse aggregates, admixtures and water, the
qualities herein specified, thoroughly mixed and brought to the proper consistency before being
transported to the forms.  Except as otherwise required, all concrete shall contain admixtures only
as directed, and approved by the Engineer.  The admixtures may consist of water reducing
agents, set retarding agents, air-entraining agents, heat retarding agents, or other admixtures
approved by the Engineer.

B. The design mix for concrete shall be prepared at the Contractor’s expense and shall be
proportioned in accordance with “Selection of Concrete Proportions”, ACI 318 and based on the
use of materials as specified herein.  The Contractor shall submit his proposed mix designs for all
uses to the Engineer for its approval.  No concrete shall be placed prior to obtaining mix approval
from the Engineer.

C. Water in the mixes, including surface moisture on the sand and coarse aggregates, shall be the
minimum amounts that will result in concrete that can be handled by transporting, placing and
consolidating equipment.  The net water-cement ratio shall not exceed that given in Table A,
below.

D. Air entraining agents shall be added to all concrete to produce a total air entrained content as
determined in accordance with ASTM C231 or C173 as follows:

1. 6 percent plus or minus 1.5 percent for ¾ inch coarse maximum size aggregate concrete.

E. The proportions of the mix shall be determined by weight unless otherwise permitted.  The
equipment for weighing materials entering the concrete mix shall be such that proportions can be
accurately controlled and easily checked at any time during the batching.

TABLE A 
FOR FIELD MIXES 

Class Min. Allowable 
Compr. Str. Psi 

@ 28 days 

Max. Allowable 
Net Water 
Content 

Gallons/sack* 

Cement Factor 
Sacks/cu. yd. 

Min.** 
Permissible 

Max Aggregate 
Size (in) 

A 4000 5.00 7.0 1 ½” 
B 3000 5.50 6.5 1 ½” 
C 5000 4.50 8.5 3/8” 

* Maximum; decrease if possible.  This represents total water in mix at time of mixing,
including free water on aggregates.

** Minimum; increase as necessary to meet other requirements.
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PART 2 – PRODUCTS 

2.01 MATERIALS 

A. Admixtures:  Water reducing agent shall be ready-to-use liquid material containing no calcium
chloride, and shall conform to ASTM 494, Type A.  The retarder shall be a ready-to-use liquid
material conforming to ASTM C494, Type B or D.  Air entraining admixtures shall be used as
required for all concrete to provide the air entrainment specified and shall conform to ASTM
C260.  Admixtures shall not discolor the concrete.  All admixtures shall be used in strict
accordance with the directions of the manufacturer for the purpose of meeting the requirements
specified.

B. It is the Contractor’s responsibility to ensure compatibility of the different admixtures.  Admixtures
shall not contribute more than 0.03% water soluble chloride ion by weight of cement.   The water
portion of all admixtures shall be included as part of the water-cement ratio.

1. The following admixtures are approved for use.

a. Water Reducing Agents

70 degrees or below:

“WRDA” W.R. Grace 
“Pozzolith 200N” Master Builders 
“Chemstrong A” Castle Chemical 
or equal 

71 degrees or above: 

“Daratard”  W.R. Grace 
“Pozzolith 100R” Master Builders 
“Chemstrong R” Castle Chemical 
or equal 

b. Air Entraining Agents

Darex – AEA Construction 
Products Division 
W.R. Grace & Co. 

MB-VR Master Builders 
Sika AER Sika Chemical Corp. 
or equal 

c. Retarding Agents

DARATARD Construction 
Products Division 
W.R. Grace & Co. 

122R Master Builders 
Plastocrete 115 Sika Chemical Corp. 
or equal 

C. Water shall be potable, clear and free from oil, acid, alkali, organic matter, silt, detergents or other
deleterious substances.  The amount of water including surface or free moisture in the
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aggregates shall be measured and controlled so that the water-cement ratio of each mix shall be 
accurately obtained. 

D. Portland Cement shall be ASTM C150.  Type II with false set requirements.  Use one brand and
one source for all concrete.

E. Fine aggregates used for manufacturing concrete and mortar for all parts of the work shall consist
of sand, or other inert materials having similar characteristics, or a combination thereof, having
acceptable gradation or particles sizes, and consisting of hard, strong, durable grains of quartz or
other suitable hard rocks.  Fine aggregates shall have a finess module of 2.80 (*/-0.20), and shall
not contain more than 3 percent by weight of material passing the number 100 sieve when
graded in accordance with ASTM C33, and shall not contain more than 2 percent by weight of
material passing the number 100 sieve when tested dry.  Fine aggregates shall be moderately
sharp particles, free from injurious amounts of dust, lumps, soft or flaky particles, shale, clay,
decomposed grains, mica and ferruginous cemented sand.  The particles shall be free from alkali
and other surface coatings and shall not contain excessive amounts of organic matter, as
determined by a color test made in accordance with ASTM C40.  Fine aggregates shall be tested
for soundness by five alternations of the accelerated soundness test using Magnesium Sulfate
performed in accordance with ASTM C88, except that the maximum loss of weight shall not
exceed 5 percent.

F. Coarse aggregates for concrete shall consist of fragments of hard, durable, insoluble stone or
crushed rock of the sizes herein specified.  Aggregate shall be free from dirt, clay, dust, alkali,
perishable matter or other deleterious substances, and shall be free from injurious amounts of
soft, friable, thin, elongated or laminated pieces.  Coarse aggregates shall be washed or
screened, or both if necessary, to remove such substances.  In general, no more than 1 percent
by weight of the matter shall be removed by decantation, no more than 5 percent by weight shall
consist of structurally weak particles; and the loss in weight as determined by five alternations of
the accelerated soundness test, using Magnesium Sulfate, performed in accordance with ASTM
C88, “Test for Soundness of Aggregates by Use of Sodium Sulfate or Magnesium Sulfate”,
except that it shall not exceed 5 percent.

1. The aggregates shall be well graded from coarse to fine in each size group and the
gradation shall be within the limits prescribed in ASTM C33 at the time the materials enter
the batching scales.

2. The maximum size of coarse aggregate shall be ¾ inch.

G. Samples of aggregates which the Contractor purposes to use shall be submitted to the Engineer
for laboratory testing and trial mixes at least three weeks before the Contractor intends to
commence delivery of the materials to the sites.  Aggregates shall not be delivered until the
samples have been approved, and as delivered, the aggregates shall in all respects be equal in
quality and other requirements as the approved samples.  Samples of fine aggregate (about one
cubic foot) shall be submitted in watertight cans with tight stoppers or in waterproof bags and
samples of coarse aggregates (no less than two cubic feet of each separate size shall be
furnished in boxes or bags.  All samples shall be plainly and neatly labeled with place from which
taken, where proposed to be used, the date and name of the collector.

H. Curing Compounds for concrete work shall conform to ASTM C309. The following are approved
for use.

1. Master Seal -Master Builders
2. Horn Clear Seal -Construction Products Division.

W.R. Grace & Co.
3. Klearseal Royal -Castle Chemical Corporation or equal
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4. Material shall be applied by spraying at a rate of 300 sq. ft./U.S. gallon.
5. Polyethylene Sheets – 4 mils thick
6. Building Paper – ASTM C171

Curing compounds shall not be used on surfaces receiving monolithic or epoxy finishes, 
construction joints, on floor slabs or surfaces to be bonded with future concrete.  

I. Bonding Agent shall be an epoxy type, as manufactured by Sika Chemical Corporation, W.R.
Grace & Co., Master Builders or equal, and applied in accordance with the manufacturer’s
recommendation.

K. Expansion Joint Materials

1. Preformed expansion joint filler.

a. Backer rod shall be a continuous non-gassing, soft, round cell polyurethane foam of
sufficient width to be compressed 25% in maximum joint width.

L. Joint Sealants

1. The joint sealant shall be a two-component, non-sag or self-leveling, polyurethane-base
material.

2. Use of a backer rod is required.

3. Primers as required or recommended by the manufacturer of the joint sealant.

M. Weep Holes

1. Ends of weepholes that are covered by filling material shall be protected by ¼ inch mesh
galvanized wire screen 23 gauge and not less than one cubic yard of screened gravel or
crushed stone.

N. Sealant

1. Sealant shall be Consolideck Saltguard WB or approved equal.

PART 3 – EXECUTION 

3.01  BATCHING AND MIXING 

A. Concrete measuring, mixing and placing shall conform to practices as specified in ACI-304, and
as further required by the procedures outlined hereinafter.  Concrete shall be mixed in
mechanical mixers of the rotating drum type, except that if permitted, relatively small quantities
may be mixed by hand.

B. Concrete batching and mixing shall be at all times under the control of competent and
experienced men.  The mixing equipment shall be cleaned at frequent intervals while in use.

C. Aggregate batches shall be uniform in grading and moisture content and shall be mixed to the
specified consistency and workability.  The stiffest concrete mixes that can be handled readily by
modern placing and consolidation equipment in any particular placement will be required.  In no
case will concrete having a slump of less than two inches or exceeding six inches in the forms be
permitted, except with express permission or order of the Engineer.  Slump tests shall be made
by the Engineer.
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D. Mixing shall be done in batches of the sizes directed.  No materials shall be permitted to enter the
mixing drum until all of the preceding batch is discharged.  The time of mixing shall be measured
from the time when all materials, including the water, are in the mixer until the first part of the
batch is discharged, and shall not be for less than two minutes, or until every particle of
aggregate is covered with mortar.  No retempering will be allowed.

E. No concrete which has attained it’s initial set shall be placed and shall be removed and disposed
of off site by the Contractor.

F. All concrete entering the forms shall be of uniform consistency, free from segregation and shall
not contain lumps.  If at any time segregation occurs, the Engineer may require that the materials
be satisfactorily remixed at the point of deposit.  If concrete ingredients are dry batched at a point
distant from the work, the batches shall be kept dry during transportation to the work.  Unless the
cement is kept separate from the aggregates, all batched concrete so transported shall be
controlled by the provisions of ACI-304, Section 5.2.3.

G. Water reducing agents, retardants, air entraining or other approved agents used in the concrete
shall be carefully measured and dispensed and the time of final mixing shall be sufficient to
ensure uniform dispersal throughout the mix.

H. Central Mixing Plant.  The cement and the amounts of each separate size of aggregate entering
each batch of concrete shall be determined by direct-weighting equipment which shall comply
with the following requirements:

1. Its accuracy shall conform to the requirements of the United States National Bureau of
Standards Handbook 44 for such equipment.  Spring scales shall not be permitted.

2. It shall weigh each size of aggregate separately and each unit shall include an under-and-
over weight indicator.  The under-weight indicator shall register during the filling of the last
two hundred (200) pounds of the batch.  The over-weight indicator shall indicate over-
weight to a maximum of fifty (50) pounds.  Both indicators shall be graduated in a clear and
legible manner.  At the Contractors option, cumulative weighting equipment may be used
instead of the individual weighing equipment herein specified.  Such equipment shall be
equipped with a visible dial, or equaling suitable device, which will accurately indicate scale
load at any stage of the weighting operation from the zero to full load.

3. It shall be so arranged that the operator may conveniently observe and inspect the
operation of the bin gates and the materials in each weighing hopper.  The under-and-over
weight indicators of weighing dials and the water-measuring device shall be in full view of
the operator when he is at the controls.

4. It shall be capable of ready adjustment for compensating for the varying weight of moisture
contained in the aggregate, or for changing the proportions of batch weights.

5. It shall be operated to control the weight of the cement and that of the line and coarse
aggregates to within one percent of the required weights for each.  In special cases, the
Engineer may approve the use of manually operated equipment.

6. It shall be so arranged as to permit the convenient removal or over-weight material in
excess of the prescribed tolerances.

7. The station from which the control of the weighing and mixing operation is directed shall be
located in such a position that the operator may conveniently observe the concrete in the
mixer during the mixing operation.
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I. Batching plant for dry mixing or for preparing the aggregates for transportation shall conform to
the requirements of paragraphs 5 to 7 above.

J. The Contractor shall provide standardized metallic weights for testing the accuracy of the
weighing equipment and shall test the cement scales at least once daily and the other weighing
equipment at least once weekly.  All such test shall be conducted in the presence of the
Engineer.

K. The quantity of water entering the mix shall be measured by a suitable tank or other measuring
device of a type approved by the Engineer and capable of measuring the water in variable
amounts within a tolerance of one percent.  The mechanism shall be capable of being locked in a
position so as to deliver any specified amount of water to each batch.  A positive quick-acting
valve shall be used for a cut-off in the water line to the mixer.  The operating mechanism must be
such that leakage will not occur when the valves are closed.  The use of horizontal tanks for the
measurements of water will not be permitted.

L. The use of transit-mix concrete will be permitted only if the Contractor arranges with the supplier
for the required controls and inspection by the Engineer at the plant furnishing this concrete, and
only if such concrete otherwise fulfills other requirements specified herein.

M. The use of transit-mixed concrete will be permitted only for truck mixers of approved revolving-
drum type, equipment with calibrated tanks for accurately measuring the mixing water and
carrying the manufacturers seal of the rated capacity of the truck.  All trucks before loading shall
reverse drums to discharge all water and/or materials that may remain in the drum in full view of
the Engineer prior to batching.  Inspection slips shall be issued to each truck satisfactorily
complying with the following requirements and no load shall be accepted at the job site without
such slip.

N. The maximum size of batch in the truck shall not exceed the manufacturers rated capacity as a
mixer.  The charge in the mixer shall be reduced if in the opinion of the Engineer, such reduction
is required to attain the specified quality and uniformity of the concrete.  Truck mixing shall begin
within thirty (30) minutes after the cement has been added to the batch and mixing shall continue
for a period of time sufficient to result in uniform consistency and gradation throughout the batch.

O. Mixing in truck mixers shall begin immediately after admixtures are added and shall continue for
at least thirty (30) revolutions of the mixers to ensure complete dispersion of the admixture
throughout the load, followed by slow agitation during transport to the job site and final mixing at
the job site.  If concrete is mixed at a central plant and transported in truck mixers, the size of the
batch shall not exceed the manufacturers rated capacity as an agitator.

P. Concrete transported in a truck mixer or agitator shall be discharged at the job with one and one-
half (1½) hours and completely discharged from the mixer into it’s final location within two (2)
hours after cement has been added.  In hot weather, reduce this time limit so that no stiffening of
the concrete shall occur until after it has been placed.  However, all concrete that has attained it’s
initial set or has exceeded the mixing limit before placing shall be discarded at once and removed
from the site by the Contractor regardless of the length of time the concrete has been in the
mixer.

Q. Trucks to conform to the latest edition of the Specification of the National Ready Mix Concrete
Association.

3.02 CONCRETE APPLIANCES AND MATERIALS TO BE ON HAND 
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A. The Contractor shall have tools, machinery, appliances and all materials on hand by the time they
may possibly be needed, so that concrete can be placed promptly to meet the construction
requirements.

3.03 PLACING CONCRETE 

A. General.  Concrete shall be handled from the mixer to the place of final deposit as rapidly as
practicable by methods that will prevent the separation or loss of component materials.  When
concrete is conveyed by chuting, the plant shall be of such size and design as to ensure a
continuous flow in the chute.  The slope of the chute shall be such that concrete of the required
consistency flows without separation or segregation.  The chute shall be flushed with water
before and after each run; the water used for this purpose is to be discharged outside the forms.
Chutes shall be U-shaped designed for this functions and in general shall have a slope varying
from 25 degrees to 45 degrees.  The maximum drop shall be 5 feet and unless mechanical
conveyors are employed, the maximum horizontal distance shall be 5 feet. If the pumpcrete
method is employed in the delivery of concrete from the mixer to the placement location,
aluminum piping shall not be used and, in addition a separate design mix will be required to be
submitted for the Engineer’s approval.

1. In general, the methods of placing concrete shall be such as to result in a compact, dense,
homogeneous and impervious concrete, completely filling the space being concreted.
Concrete adjacent to forms shall be continuously and sufficiently worked, spaded and
vibrated to expel air.  Highspeed electrical or air-operated immersion-type vibrating
equipment shall be used to consolidate the concrete into a dense and watertight mass.
Stones shall be carefully spaded away form the faces to be exposed.  Concrete shall be
spread in horizontal layers not to exceed 18 to 24 inches thick to the extent practicable as
determined by the Engineer.  Consolidation shall be thorough for each layer and shall
extend through the layer into the previously placed fresh concrete to provide integral mass.

2. The minimum number of vibrators shall be as follows:

1 per 10 c.y. per hour for Walls
2 per 20 c.y. per hour for Slabs and Foundations
1 spare in proper working conditions at all times.

3. The rated capacity of the vibrators shall be 10,000 rpm minimum.  The vibrators shall be
inserted in the freshly placed concrete at approximately 18 to 30 inch intervals and shall
operate in each insertion for a period of 5 to 15 seconds.

4. All methods and materials used for concreting in cold or freezing weather shall be subject
to prior approval of the Engineer.  Cold weather shall mean any time that the air
temperature in the shade and away from artificial heat may be expected to reach 50
degrees F or lower at any time during the 24 hours following placement of the concrete.
Chill factor shall be taken into consideration by the Contractor in determining proper
protection of the concreting separations.

5. The Contractor shall take the precautions required or approved for removing ice and frost
from foundations, previously placed concrete, forms, and form materials, including heating
the water, sand, and aggregate, and for protecting the newly placed concrete.  Concrete
placed in cold weather shall have a temperature of not less than 60 degrees F when placed
in the forms and shall be maintained at a temperature of at least 50 degrees F. for not less
than 72 hours after placing.  Salt, chemicals or other foreign materials shall not be mixed
with the concrete for the purpose of preventing freezing.  Recommended methods for hot or
cold weather concreting are set forth in the American Concrete Institute Bulletins ACI 305
and ACI 306; however, under no conditions will the use of calcium chloride be permitted.
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6. The temperature range of concrete when placed shall be between 60 degrees F. to 90
degrees F.

B. Construction Joints

1. Construction joints shall be made with straight, plumb forms or stops and shall be in
locations as indicated on the Contract Drawings.  Locations of construction joints not
indicated on the Drawings shall be as approved by the Engineer.  In general, the maximum
length of any pour shall be limited to 60 feet.

3.04 UNSUITABLE CONDITIONS 

A. The construction of concrete structures will be prohibited when, in the judgment of the Engineer,
the conditions are unsuitable or the proper precautions are not being taken or the work being
conducted is in any way unsatisfactory to the Engineer.

3.05       CURING CONCRETE 

A. Every precaution shall be taken to prevent concrete from drying out until it has thoroughly set and
hardened.  To this end, sprinkling may be required within three hours after the completion of each
section of placement and thereafter, it shall be kept continuously moist for fourteen days.
Wooden forms shall be wetted immediately before concrete is placed and shall be kept wet until
removed.

B. Curing compounds or liquids for certain surfaces expressly permitted to be used by the Engineer,
shall be employed strictly in accordance with the manufacturer’s directions.  Curing compounds
shall not be used on surfaces receiving monolithic or epoxy finishes, construction joints or
surfaces to be bonded with future concrete.   Recommended methods for curing concrete set
forth in the American Concrete Institute bulletin ACI 308 shall be followed unless otherwise
directed by the Engineer.

3.06      SEALANT 

A. Sealant shall be applied per manufacturer’s instructions.

3.07      TESTING 

A. Four concrete cylinders shall be taken by the Contractor for each 50 cubic yards of concrete or
portion thereof placed in one day.  Samples of concrete shall be taken at the nearest point of final
placement.

B. A curing box capable of maintaining the required moisture and temperature shall be provided by
the Contractor.

C. The Contractor shall notify the Engineer or designated testing laboratory at least 48 hours in
advance of every placement operation so that arrangements may be made for supervising the
taking of samples.

D. One of each set of cylinders will be tested at 7 days, and if the 7 day strength is deficient, the
Owner shall be notified.  One cylinder will be tested at 14 days and one at 28 days.  One cylinder
will be retained for 45 day testing.  Forty-five day tests will not be required if 28 day tests are
satisfactory.  The Contractor shall be held responsible for additional tests and removal and
replacement of unacceptable work.
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E. Where the ultimate 28 day compressive strength of concrete in any test cylinder falls below the
strength specified for the class of concrete tested, the water/cement ratio, aggregate proportions
or temperature conditions shall be changed to secure the required strength.  The Contractor shall
be held responsible for additional tests and removal and replacement of unacceptable work.

F. Load Tests: In the event that laboratory tests taken from any part of the structure indicate that an
apparent failure is likely to develop at the ultimate strengths required at 28 days, the Engineer
may, at his discretion, order load tests or other tests to be made on the portion of the structure
affected to determine the adequacy of such portion to sustain the loads for which its members are
designed.  These tests, if required, will be made at the Contractor’s expense, and shall conform
to the requirements of ACI-318, Chapter 120.  If the structure, or any part of the structure, cannot
pass the load tests, it shall be removed and replaced at the Contractors expense.

G. The testing agency shall be selected and paid by the Owner and shall perform all inspection and
testing specified herein, except that the cost of re-testing shall be borne by the Contractor as
described herein.

3.08 CORING AND GROUTING DOWELS 

A. All dowel holes shall be core drilled at locations where impact or percussion type drills would
likely damage the existing stone masonry and/or concrete to remain.  No impact or percussion
type drills will be allowed without prior approval of the Engineer.

B. All damage to the existing stone masonry and/or concrete which are to remain shall be repaired,
at the Contractor’s expense, to a condition equal to that which existed prior to the beginning of
drilling operations.

C. The Contractor shall follow the recommendations of the manufacturer in mixing and placing the
grout prior to placement of reinforcing steel dowels.

D. Reinforcing steel dowels shall meet the requirements of Section 03 20 00 – Concrete
Reinforcement.  All reinforcing steel dowels shall be galvanized.

END OF SECTION 
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SECTION 26 05 00 

GENERAL ELECTRICAL 

PART 1- GENERAL 

1.01  GENERAL PROVISIONS 

A. All of the Contract Documents, including Division 1 General Requirements,
apply to the work of this section.

B. Carefully examine all of the Contract Documents for requirements which affect
the work of this section. The exact scope of work of this section cannot be
determined without a thorough review of all specification sections and other
Contract Documents.

C. Refer to drawings for further definition of location, extent, and details of work
described in this Section.

D. Cooperate and coordinate with other trades in executing work as described in this
Section.

E. Where referred to, Standard Specifications, Recommendations of Technical 
Societies, and/or Manufacturer's Associations, plus Codes of Federal, State,
and Local Agencies shall include all amendments current as of date of issue
of these specifications.

1.02  SCOPE 

A. Work described herein shall be interpreted as work to be done by the
Electrical Subcontractor. Work to be performed by other trades will be
referenced to a particular contractor or subcontractor. Electrical work required
is for the installation of four (4) light poles and connection to electrical box.

B.  Provide all labor, materials, tools, and equipment, including scaffolding and
hoisting equipment to complete the installation of the electrical system. Install,
equip, adjust, and put into operation the respective portions of the installation
specified, and so interconnect various items or sections of work in order to
form a complete and operating whole. The work shall consist of, but shall not
necessarily be limited to, the following:

1. Installation of four light poles.

2. Connecting light poles to interior electrical box.

3. All testing of equipment installed.
4. Any other item of work hereinafter specified or indicated on electrical

drawings.
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C. All work shall be performed by a Massachusetts licensed electrician.

1.03 DEFINITIONS 

A. Most terms used within the documents are industry standard.  Certain words or
phrases shall be understood to have specific meanings as follows:

1. Provide: Furnish and install completely connected up and in operable
condition.

2.  Furnish: Purchase and deliver to a specific location within the building or
site.

3.  Install: With respect to equipment furnished by others, install means to
receive, unpack, move into position, mount and connect, including
removal of packaging materials.

4. Conduit: Raceways of the metallic type which are not flexible. Specific
types as specified.

5. Connect: To wire up, including all branch circuitry, control and
disconnection devices so item is complete and ready for operation.

6. Subject to Mechanical Damage: Equipment and raceways installed
exposed and less than eight feet above finished grade where heavy
equipment may be in use or moved.

1.04 RELATED WORK 

A. Related Work Specified Elsewhere:

1. SECTION 02 41 13 – DEMOLITION AND SITE PREPARATION
2. SECTION 03 30 53 – MISCELLANEOUS CAST IN PLACE CONCRETE
3. SECTION 31 00 00 -  EARTHWORK
4. SECTION 32 10 00 -  PAVING & CURBING
5. SECTION 32 90 00 -  PLANTING AND SEEDING

1.05 INSPECTION OF SITE 

A. Electrical bidders will be permitted to inspect site. Failure to inspect existing
conditions or to fully understand work which is required shall not excuse the
Electrical Subcontractor from his obligations to supply and install work in
accordance with specifications and the drawings and under all site conditions
as they exist.

1.06 CONTRACTOR’S REPRESENTATIVE 

A. Retain a competent representative on the project.

1.07 COOPERATION 

A. Work shall be carried on under usual construction conditions, in conjunction with
other contractors work. Cooperate with other contractors, coordinate work
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and proceed in a manner as not to delay progress. 

B. Before proceeding, examine all construction drawings and consult other
contractors to coordinate installation and avoid interference.

1.08 CODES, ORDINANCES AND PERMITS 

A. Codes and Ordinances

1. All material and work provided shall be in accordance with the following
codes and standards as most recently amended.

Commonwealth of Massachusetts Building Code Massachusetts
Electric Code, 1999 Edition.

State Department of Public Safety
NFPA 101 ''Life Safety Code'' NFPA Standards
Standards of the Underwriters Laboratories  (UL)
Occupational Safety and Health Act (OSHA} Americans with
Disabilities Act (ADA) Energy Conservation Code
Town of North Andover

2. Where contract documents indicate more stringent requirements than
codes, the contract documents shall take precedence.

B. Permits: Be responsible for filing documents and securing of inspection and
approvals. Pay all permit fee.

1.09 ELECTRICAL AREAS OR SPACES 

A.  Be responsible for ensuring that the dedicated space and clearances required in 
the NEC, Sections 110-16 and 384-4 are maintained for all electrical
equipment.

B. Call other contractors' attention to the requirements contained in the above
mentioned code sections, prior to the installation of equipment by other
contractors, in order to ensure no violations.

1.10  SUBMITTALS 

A. Refer to Division 1 General Requirements- SECTION 01 33 00
SUBMITTALS - for information relative to submission of shop drawings. Six (6)
copies are required. No equipment for which review is required shall be
installed prior to review, except at Sub Contractor's own risk.

B. The Owner’s Representative's review of equipment does not relieve Electrical
Subcontractor from responsibility for shop drawings errors in details, sizes,
quantities, wiring diagram arrangements, and dimensions which deviate from
specifications, contract drawings, and/or job conditions as they exist.

C. Submit the following samples
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1. Items as may be requested.

1.11  GUARANTEE 

A. Keep work in repair without expense to Owner as far as concerns defects in
workmanship or materials for a period of not less than one year from date of
substantial completion.

1.12  ELECTRICAL CHARACTERISTICS 

A.  In general, and unless specifically indicated otherwise, all building service,
heating and ventilating equipment shall be of the following characteristics.

1. Any equipment 2 KW and less shall be suitable for 120 volt single phase
operation. Over 2 KW shall be 480 volt, three phase.

B.  Power Factor: All equipment provided rated greater than 1,000 watts and
lighting equipment greater than 15 watts with an inductive reactance load
component shall have a power factor of not less than 90% under rated load
conditions.

C. See Drawings.

1.13  RECORD DRAWINGS 

A. Maintain record drawings in accordance with Division 1 General Requirements
SECTION 01 70 00 CONTRACT CLOSEOUT. Also provide electronic copies
of as-built drawing and specifications.

1.14 OPERATING INSTRUCTIONS AND MAINTENANCE MANUALS 

A. Refer to requirements of Division 1 General Requirements SECTION 01 70 00
CONTRACT CLOSEOUT, and in addition, comply with the following.

B. Operating Instructions: Furnish operating instructions to Owner's designated
representative with respect to operations, functions and maintenance
procedures for equipment and systems installed. Cost of such instruction up
to a full three (3) days of Electrical Subcontractor's time shall be included in
contract. Cost of providing a manufacturer's representative at site for
instructional purposes shall also be included.

C. Maintenance Manuals

1. At completion of the project provide a minimum of five copies of
complete manuals containing the following:

a.  Complete shop drawings of equipment.
b.  Operation description of systems.
c.  Names/ addresses, and telephone numbers of suppliers of systems.
d.  Vendors' P.O. numbers for equipment installed.
e.  Preventive maintenance instructions for systems.

f. Spare parts list of system components.
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D. Project Closeout and Punchlists

1. Refer to Contract and Division 1 requirements for project close-out
and punchlist. Notify the Owner’s Representative prior to closing in
walls and ceilings for checkout of all wiring systems. All electrical work
must be complete at the time of beneficial occupancy.

1.15  INSPECTIONS AND TESTS 

A.  Inspection: If inspection of materials installed shows defects, such defective
work, materials, and/or equipment shall be replaced and inspection and tests
repeated.

B. Tests: Make reasonable tests and prove integrity of work and leave electrical
installation in correct adjustment and ready to operate. All panels shall have
phases balanced as near as practical. A consistent phase orientation shall
be adhered to at all terminations.

PART 2 - PRODUCTS 
2.01  GENERAL 

A. Product specifications are written in such a manner so as to specify what
materials may be used in a particular location or application and therefore do
not necessarily indicate what is not acceptable or suitable for a particular
location or application. As an example: non-metallic sheathed cable is not
specified; therefore, it is not acceptable.

B. For purpose of establishing a standard of quality and not for purpose of limiting
competition, the basis of this Specification is upon specified models and types
of equipment and materials, as manufactured by specified manufacturers.

C.  In all cases, standard cataloged materials and systems have been selected.
Materials such as lighting fixtures specially manufactured for this particular
project and not part of a manufacturers' standard product line will not be
acceptable. In the case of systems, the system components shall be from a
single source regularly engaged in supplying such systems. A proposed system
made up of a collection of various manufacturers' products will be
unacceptable.

D. All material shall be new and shall be UL listed.

2.02  RACEWAYS AND FITTINGS 

A. Raceways - General:

1. No raceway shall be used smaller than 3/4" diameter and shall have no
more than four (4) 900 bends in any one run. Where necessary, pull
boxes shall be provided.

2. Rigid metal conduit conforming to, and installed in accordance with,
Article 346 shall be heavy wall zinc coated steel conforming to American
Standard Specification CB0-1 and may be used for service work, exterior



26 05 00 Lowell Housing Authority 
City View Towers Courtyard Improvements   

1.16.2024 GENERAL ELECTRICAL 32 90 00 - 6 

work, slab work, wet locations, hazardous locations, and also where 
raceway is run exposed and may be subject to mechanical damage. 

3. Intermediate metal conduit conforming to, and installed in accordance
with Article 345 may be used for all applications where rigid metal
conduit is allowed by these specifications.

4. Rigid non-metallic conduit be polyvinyl chloride (PVC) Schedule 40
conforming to and installed in accordance with Article 347 may be used
below slab and underground. Where used for incoming services including
electric, and communications, shall be concrete encased. No concrete
encasement is required below slab within the foundation wall.

5. Acceptable manufacturers:

a. Pittsburgh Standard Conduit Company
b. Republic Steel and Tube
c. Youngstown Sheet and Tube Company
d. Carlon

6. Fittings

a. Provide insulated bushings on all raceways 1 inch diameter or
larger.

b. Manufacturer's standard fittings shall be used for
raceway supports.

c. Expansion Fittings: Expansion fittings shall be used
where structural and concrete expansion joints occur
and shall include a ground strap.

d. Couplings for rigid metal and intermediate metal
conduit shall be threaded type.

e. Couplings, elbows and other fittings used with rigid
nonmetallic conduit shall be of the solvent cemented
type to secure a waterproof installation.

f. Acceptable manufacturers:

O.Z.
Crouse Hinds

Appleton
EFCOR
Steel City

B. Outlets, Pull and Junction Boxes:

1. Outlets

a. Each outlet in cable or raceway systems shall be provided with an
outlet box to suit conditions encountered. Boxes installed in
normally wet locations or surface mounted shall be of the cast-



26 05 00 Lowell Housing Authority 
City View Towers Courtyard Improvements  

1.16.2024 GENERAL ELECTRICAL 32 90 00 - 7 

metal type having hubs. Concealed boxes shall be cadmium plated 
or zinc coated sheet metal type. Old work boxes with Madison 
clamps not allowed in new construction. All empty boxes shall be 
provided with blank plates. 

b. Each box shall have sufficient volume to accommodate number of
conductors in accordance with requirements of Code. Boxes shall
not be less than 1-1/2'' deep unless shallower boxes are required by
structural conditions and are specifically approved by Owner’s
Representative. Ceiling and bracket outlet boxes shall not be less
than 4" octagonal except that smaller boxes may be used where
required by particular fixture to be installed. Switch and receptacle
boxes shall be 4'' square or of comparable volume.

C. Far side box supports shall be Caddy J-1 A.

d. Any boxes left empty for future work under other contracts shall be
provided with blank plates.

e. Acceptable manufacturers:

Appleton
Crouse Hinds 
Steel City  
RACO  
Wiremold 

2.  Pull and Junction Boxes: Where indicated on plans, and where
necessary to terminate, tap off, or redirect multiple raceway runs or to
facilitate conductor installation, furnish and install appropriately designed
boxes. Boxes shall be fabricated from code gauge steel assembled with
corrosion resistant machine screws. Box size shall be as required by
Code.

Boxes in moist or wet areas shall be galvanized type. Boxes larger than
4 inches square shall have hinged covers. Boxes larger than 12 inches in
one dimension will be allowed to have screw fastened covers, if a hinged
cover would not be capable of being opened a full 90 degrees due to
installation location.

a. Acceptable Manufacturers:

Brasch
Hoffman 
Keystone Lee Products Co. 
McKinstry Inc. 

2.03  CONDUCTORS 

A.  All conductors shall be a   minimum   size   of #12   AWG   except for fire alarm
wiring   where #14 AWG may be used. For all exit sign circuits, exterior lighting 
circuits, and also where distance from panelboard to first outlet exceeds 100',
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#10 AWG shall be minimum size wire allowed. All feeder and branch circuit 
conductors shall be color coded as follows: 

1. 208Y/1 20V Phase A 
2. 208Y/1 20V Phase B 
3. 208Y/1 20V Phase C 
4. 480Y/277V Phase A 
5. 480Y/277V Phase B 
6. 480Y/277V Phase C 
7. Grounded Conductor 120-208

277/480
8. Equipment Ground 120/208

277/480

Black 
Red  
Blue 

Brown 
Orange 
Yellow 
White 
Gray 

Green 
Green with 

Yellow Trace 
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B. All conductors not installed in accordance with color scheme shall be replaced.
All conductors larger than #6 AWG must be identified with colored tape.

C. Connections throughout the entire job shall be made with
solderless type devices .

1. For #10 AWG and smaller: spring type.

2. For #8 AWG and larger: circumferential compression type.

3. Acceptable manufacturers:

3M "Scotchlock"
IDEAL ” Wingnut”
BURNDY
MAC

4. Any splices made up in ground mounted pull boxes shall be resin cast
waterproof type or waterproof pressure type, as manufactured by King
Technology, St. Louis, MO.

D. Conductors shall be copper, soft drawn, and annealed of 98% conductivity.
All conductors shall be stranded; Conductors shall be insulated for 600 volts
and be of following types:

1. All conductors shall have heat/moisture resistant thermoplastic
insulation type THHN/THWN (75°C) except as follows:

a.  In sizes #1 AWG and larger: Crosslinked polyethylene insulation
type XHHW (750C - 900C} may be used.

E. Stranded conductors for all wiring systems are required and shall be installed and
terminated as specified under Execution Section.

F. Acceptable manufacturers:

American Flexible Conduit Company
American Wire & Cable
Anaconda

Cerro

Cornish

Cresent

Essex

Okonite

Rome

2.04  SLEEVES, INSERTS, AND OPENINGS 

A. Sleeves: Provide sleeves of proper sizes for all openings required through
concrete slabs. Sleeves passing through concrete slabs shall be provided for
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irrigation and electrical wiring and shall extend underground to a point 12" 
beyond the edge of the concrete slab. 

B. Openings: Where an opening is required in concrete slabs to allow passage of a
multitude of raceways, give adequate notice to General Contractor so he may
box out opening in form work.

C. Any openings through fire rated surfaces shall be closed off with fireproofing
materials providing the same hour rating as the surface penetrated. This
includes spare openings for future use and openings used for passage of
limited energy cables provided by owners vendors. If surface does not have a
fire rating, the opening shall be closed off with waterproof materials.

Acceptable Manufacturers:
Specified Technologies Inc.  
Thomas & Betts 
International Protective Coatings Corp. 
3M Fire Protection Products 
Dow Corning 

2.05  WIRING DEVICES 

A. RECEPTACLES: Receptacles shall be flush mounted or listed, and be
specification grade. All standard 20 ampere devices to be of same
manufacturer.

Acceptable Manufacturers

Twenty (20) ampere duplex grounding type NEMA 5-20R,
Arrow Hart 5739SI, General Electric 4108-2, Hubbell 53621, Pass and Seymour
53621, Leviton 5362-1 Eagle 5362V.

Thirty (30) ampere, 250 volt NEMA 10-30R complete with plate,
Arrow Hart 9344, General Electric 4132-3, Hubbell 9350, Leviton 5207, Pass and
Seymour 3853.

Fifty (50) ampere, 250 volt NEMA 10-SOR complete with plate,
Arrow Hart 7987, Eagle 32B, General Electric 4153, Hubbell 7962,
Leviton 5206, Pass and Seymour 3855.

B.  Switches: 20 ampere,
Arrow Hart 1991 series, General Electric 5951, Hubbell 1221, Pass and Seymour
20AC-2, Leviton 1221, Eagle 2221V.
Prewired devices with pigtails acceptable.

C. Composition material of wiring devices to be nylon with brown finish.

D. Coverplates: Brushed aluminum.

Provide gaskets on all wiring device plates where devices are on walls
separating conditioned and non-conditioned spaces including all exterior
walls.
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2.06  GROUNDING SYSTEM 

A. All equipment and systems shall be grounded. Refer especially to NEC Section
250-81 Requiring connections to Foundation, Water Service, and Interior
Piping.

B. The grounded conductor shall be supplemented by an equipment grounding
system.

C. The equipment grounding system shall be installed so all conductive items in
close proximity to electrical circuits operate continuously at ground potential
and provide a low impedance path for ground fault currents.

D. Grounding conductors shall be so installed as to permit shortest and most direct
path to ground.

E. Maximum measured resistance to ground of 5.0 ohms shall not be exceeded.

F. Equipment grounding conductors and straps shall be sized in compliance with
Code Table 250-95.

G. Grounding conductors shall be insulated with green color.

H. Branch circuits shall consist of phase and grounded conductors installed in
common metallic raceway. All circuits shall have a separate insulated
grounding conductor installed. Any type of isolated grounding circuits shall
have redundant grounding conductors.

1. Each electrical expansion fitting shall be furnished with a bonding
jumper.

J. Continuity between all metallic and non-metallic raceway systems and
equipment shall be maintained.

K. Outdoor lighting fixtures shall be grounded and bonded in common with
building system via a separate grounding conductor.

2.07  WARNING AND TRACER TAPE 

A. Tape shall be manufactured by:  Terra-Tape and Terra-Tape D by Reef Industries,
Houston,  TX; Markline and Detectatape by Allen Systems,  Houston,  TX;  an
equivalent tape by Industrial Tape and Supply Company, Atlanta,  GA;  or
approved equal.

B. Warning and tracer tape shall be at least 6 inches wide and RED in color.

C. Tracer tape for non-ferrous pipe or conduit shall be constructed of a metallic core
bonded to plastic layers. The metallic tracer tape shall be a minimum 5-mil thick
and must be locatable at a depth of 18 inches with ordinary pipe locaters.

D. Warning tape for ferrous pipe or conduit shall consist of multiple bonded plastic
layers.    The non-metallic tracer tape shall elongate at least 500% before
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breaking. 

E. The tape shall bear the wording:   "BURIED ELECTRICAL LINE BELOW"
continuously repeated every 30 inches to identify the pipe.

2.08  LIGHT BOLLARDS 

A. Light bollards shall be Kim Lighting VRB1 Led Round Bollard.  Vandal Resistant,
Aluminum Shaft.  Model: VRB-20L-4K-UV-BLS or approved equal.

PART 3 - EXECUTION 

3.01  WORK COORDINATION AND JOB OPERATIONS 

A. Equipment shall not be installed in congested and possible problem areas without
first coordinating installation of same with other trades. Relocate electrical
equipment installed in congested or problem areas should it interfere with the
proper installation of equipment to be installed by   other trades.

B.  Furnish to General Contractor and other subcontractors information relative to
portions of electrical installation that will affect other trades sufficiently in
advance so that they may plan their work and installation.

D. Obtain from other trades information relative to electrical work which he, the
Electrical Subcontractor, is to execute in conjunction with installation of other
trades' equipment.

3.02  PLANS AND SPECIFICATIONS 

A. Plans

1. Drawings showing layout of electrical systems indicate approximate
location of raceways outlets and apparatus. Runs of feeders and branch
circuits are schematic and are not intended to show exact routing. Final
determination as to routing shall be governed by structural conditions and
other obstructions.

B. Specifications

1.  Specifications supplement drawings and provide specifics pertaining to
methods and material to be used.

3.03  IDENTIFICATION 

A. Equipment shall be marked for ease of identification as follows:

1.  Provide screw-on {mechanically attached) nameplates on panelboards,
control panels, starters, and disconnect switches. Nameplates to be of
black phenolic with white engraving. For starters and disconnect
switches lettering shall be minimum of 1/4" high. Nameplates on
panelboards shall have the following information.
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a. Line 1 - Panel designation, in 1/2'' high letters.

b. Line 2 - Utilization voltage, in 3/8" high letters.

c. Line 3 - Distribution source fed from, in 1/4” high letter

2. Neatly typed directory cards listing circuit designations shall befastened
inside the cover of panelboards. Spare circuits shall be penciled.

3. All conductors in boxes, in all wireways, etc. shall be grouped logically
and be identified.

4. Grounding conductors and neutrals shall be labeled in panels,
wireways, etc. as to circuits associated with.

5. Copy of color code for conductors shall be taped to the inside of all
panelboard doors and on the main switchboard.

3.04  PROTECTION AND CLEANUP 

A. Protection

1. Materials and equipment shall be suitably stored and protected from
weather.

2.  During progress of work, pipe and equipment openings shall be
temporarily closed so as to prevent obstruction and damage.

3. Be responsible for maintenance and protection of material and
equipment until final acceptance.

B. Cleanup

1 . Keep job site free from accumulation of waste material and rubbish. 
Remove all rubbish, construction equipment, and surplus materials from 
site and leave premises in a clean condition. 

2. At completion, equipment with factory finished surfaces shall be cleaned
and damaged spots touched up with the same type paint applied at
factory.

3.  Particular attention is called to Section 110-1 2(c) of the NEC, which
requires that internal parts of electrical equipment not be contaminated
by construction operations.

3.05  PORTABLE OR DETACHABLE PARTS 

A. Retain possession of, and be responsible for spare parts, portable and
detachable parts, and other removable portions of installation including fuses,
keys, locks, blocking clipS1 inserts, lamps, instructions, drawings, and other
devices or materials that are relative to and necessary for proper operation and
maintenance of the system until final acceptance, at which time such parts shall
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be installed or turned over to the Owner, as the case may be. 

3.06  SAFETY PRECAUTIONS 

A. Provide proper guards, signage, and other necessary construction required for
prevention of accidents and to insure safety of life and property. Remove any
temporary safety precautions at completion.

3.07  WORKMANSHIP AND INSTALLATION METHODS 

A. Work shall be installed in first-class manner consistent with best current trade
practices. Equipment shall be securely installed plumb and/or level. Flush-
mounted outlet boxes shall have front edge flush with finished wall surface.
No electrical equipment shall be supported by work of other trades.

B. Supports

1. Support work in accordance with best industry practice
and by use of standard fittings.

2. Provide supporting frames or racks for equipment, intended for vertical
surface mounting in free standing position where no walls exist.

3.  Supporting frames or racks shall be of standard angle, standard
channel or specialty support system steel members, rigidly bolted or
welded together and adequately braced to form a substantial structure.
Racks shall be of ample size to assure a workmanlike arrangement of
equipment.

5. No work for exposed installations in damp locations shall be mounted
directly on any building surface. In such locations, flat bar members or

spacers shall be used to create a minimum of 1/4" air space between
building surfaces and work.

7. Nothing (including outlet, pull and junction boxes and fittings) shall
depend on electric raceways or cables for support. All outlet , pull ,
and junction boxes shall be independently supported.

C. Fastenings

1. Fasten electric work to building structure in accordance with the best
industry practice.

2. Where weight applied to attachment points is 100 pounds or less,
fasten to building elements of:

a. Wood -- with wood screws.

b. Concrete and solid masonry -- with bolts and expansion shields.

c. Hollow construction -- with toggle bolts.
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d. Solid metal -- with machine screws in tapped holes or with welded
studs.

3. Where weight applied to attachment points exceeds 100 pounds, fasten
as follows:

a. At field poured concrete slabs, provide inserts with
18" minimum length slip-through steel rods, set transverse to
reinforcing steel.

b. Where building is steel framed, utilize suitable auxiliary channel or
angle iron bridging between structural steel elements to establish
fastening points. Bridging members shall be suitably welded or
clamped to building steel. Provide threaded rods or bolts to attach to
bridging members.

4.  Floor mounted equipment shall not be held in place solely by its own
dead weight. Provide floor anchor fastenings. Floor mounted equipment
over 48 inches in height shall also be fastened to wall or overhead.

5.  For items which are shown as being mounted at locations where
fastenings to the building construction element above is not possible,
provide suitable auxiliary channel or angle iron bridging to building
structural elements.

6. Fastenings for metallic raceways using the fastening as support shall be
of the metallic type. Fastenings to hold raceways or cables in place may
be via tyraps.

D. General Raceway Installation

1. Install the various types of raceways in permitted locations as previously
specified. All raceways shall be run concealed.

2. Raceways shall be properly aligned, grouped, and supported in
accordance with code. Exposed raceways shall be installed at right
angles to or parallel with structural members. Concealed raceways may
take most direct route between outlets.

3. Raceways run on trapeze hangers shall be secured to the trapeze.

4. Raceways shall be continuous and shall enter and be secured to all
boxes in such a manner that each system shall be electrically continuous
from service to all outlets. Provide grounding bushings and bonding
jumpers where raceways attach to painted enclosures or terminate below
equipment.

5. Where raceways enter boxes, cabinets, tap boxes, other than those having
threaded hubs, a standard locknut shall be used on the outside and
locknut and bushing on the inside.

6. All raceway joints shall be made up tight and no running threads will be
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permitted. 

7. Where raceways are cut, the inside edge shall be reamed smooth to prevent
injury to conductors.

8. Electric raceways and/or sleeves passing through floors or walls shall be of
such size and in such location as not to impair strength of construction.
Where raceways alter structural strength or the installation is
questionable, the structural engineer shall be contacted for approval.

9. Raceways shall not run directly above heat producing apparatus.

10.  Raceways shall be installed in such a manner as to prevent collection
of trapped condensates, and all runs shall be arranged to drain.

11  Where two alternate wiring methods interconnect such as EMT to 
flexible metal conduit, an outlet box shall be provided. 

E. General Outlet Box Installation

1   Boxes shall be set flush with finish surface and provided with proper 
type extension rings or plaster covers. Check device or fixture to be 
mounted to box to ensure box orientation is proper. 

2. Where required for horizontal and vertical alignment of boxes in stud
partitions, bar hangers spanning two studs shall be used. Device boxes
for insertion type receptacles shall be provided with far side box
supports where there are less than two entering nonflexible raceways or
where bar hangers are not provided.

3. Locations of outlets indicated on drawings are approximate. For items
exposed to view, coordinate locations with masonry joints, panel joints,
ceiling grids, structural members, etc.

4.  In case of conflict with standard mounting heights and device alignment,
consult Owner’s Representative prior to roughing.

5. The right to make any reasonable change in location of outlets prior to
roughing is reserved by Owner’s Representative. "Reasonable change"
shall be interpreted as movement within 10 feet of location shown.

F. Conductor Installation

1. No conductors shall be pulled into raceways until raceway system is
complete and free of debris. No harmful lubricants shall be used to ease
pulling.

2. All conductors shall be wired so that grounded conductor is unbroken;
switches in all cases being connected in ungrounded conductor.

3. Connections throughout the entire job shall be made with solderless type
devices of approved design satisfactory to Inspector of Wires.
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4. All taps and splices shall be insulated equal to that of conductor
insulation.

5. All conductors of each feeder in pull boxes etc. shall be grouped, tied
together, supported, and identified.

6. Separate neutrals are required for each circuit.
Multi-wire, branch circuits not allowed.

7. Strip insulation from conductors with approved tools and only of sufficient
length for proper termination. Cutting of conductor stranding is
unacceptable.

8. Taps from paralleled conductors shall be of a type which tap each
conductor, such as ILSCO "PTA" series.

9. Grounding conductors are to be identified as to associated power circuits.

H. Accessibility

1. Electrical equipment requiring service or manual operation shall be
accessible.

3.08  LIGHT BOLLARDS 

A. Light bollards shall be installed per manufacturer’s instructions.

END OF SECTION 
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SECTION 31 00 00 

EARTHWORK 

PART I - GENERAL 

1.01 REFERENCES 

A. The General Documents, as listed on the Table of Contents, and applicable parts of Division 1,
General Requirements, shall be included in and made part of this section

B. Examine all Drawings and all other Sections of the Specifications for requirements therein affecting 
the work of this trade.

1.02 SCOPE OF WORK

A. Furnish all labor and materials to complete all work of preparation of site, earthwork, and cleanup,
as shown on the drawings and as specified herein, including but not limited to the following:

1. Bench marks and monuments
2. Layout
3. Protection of all pavements, existing utilities and improvements to remain
4. All excavation, filling and grading required for construction of pavements, walls, and other

structures shown or noted on the Drawings.
5. Providing all additional material required for fill and backfill.
6. Rough grading and sub-grade preparation.

B. Related Work Specified In Other Sections:

1. SECTION 02 41 13 – DEMOLITION & SITE PREPARATION
2. SECTION 32 10 00 -  PAVING & CURBING
3. SECTION 32 90 00 – PLANTING AND SEEDING

C. If subgrade is deemed unsuitable for placement of subbase material, backfill with gravel borrow.
Work under this Section shall include the excavation of unsuitable material beyond the line and
grades as shown on drawings, and as determined by the Engineer.  Such removals shall be
measured by a Civil Engineer or Land Surveyor employed by the Contractor and verified by the
Engineer.  No unsuitable material removals shall be credited to the Contractor without prior
measurements and verifications.

D. Work under this Section shall include the removal and backfill of ledge in mass or trench and open
rock excavations, or boulder over one (1) cubic yard in size in trench excavations or removal of
solid masonry or concrete foundations.  Such removals shall be measured in place by a Civil
Engineer employed by the Contractor with quantities verified by the Engineer.  Rock excavation
shall be measured in place by a Civil Engineer employed by the Contractor with quantities verified
by the Engineer.  No rock removals shall be credited to the Contractor without prior measurements 
and verifications.

1.03 EXAMINATION OF SITE AND DOCUMENTS

A. The Contractor shall fully inform himself of existing conditions both surface and sub-surface of the
site before submitting his bid, and shall be fully responsible for carrying out all site work required to 
fully and properly execute the work of the Contract, regardless of the conditions encountered in the
actual work. No claim for extra compensation or extension of time will be allowed on account of
actual conditions inconsistent with those assumed, except those conditions described under the
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GENERAL CONDITIONS. The Contractor shall be responsible for the location, sealing, 
disconnection and/or protection of all existing utilities such as water, gas, sewers, steam, electricity 
and telephone in accordance with the regulations of the utility concerned. 

1.04 PERMITS AND CODES 

A. All work shall conform to the Drawings and Specifications and shall comply with applicable federal, 
state and local codes and regulations.  Contractor shall acquire and pay for all required permits.

B. Comply with all local and state rules, regulations, laws and ordinances, and with those of all other
authorities having jurisdiction. All labor, materials, equipment and services necessary to make the
work comply with such requirements shall be provided without additional cost to the Owner.

C. The Contractor shall not close or obstruct any street, building entrance or exit, walk, alley or
passageway except as may be provided for under other Sections of the Specifications. The
Contractor shall conduct operations as to interfere as little as possible with the use ordinarily made 
of roads, driveways, alleys, walks or other facilities near enough to the work to be affected.

1.05 LAYOUT AND GRADES

A. A registered Professional Engineer or Land Surveyor shall field stake the horizontal and vertical
alignment of all essential site features, as shown on the Drawings.  The Contractor shall be
cognizant of the existing conditions and shall be responsible for locating or re-establishing survey
field ties, property lines, and bench marks indicated on the Drawings and for maintaining them or
replacing any which are destroyed or disturbed during the contract.

B. Existing survey tie information will be provided by the Engineer.

C. Qualifications and Submittals:

1. The Contractor shall engage the services of a Professional Engineer or Land Surveyor
registered in the Commonwealth of Massachusetts and shall submit the name, address, and 
registration number of such person or persons to the Engineer in writing.

2. Whenever reference is made on the Drawings or in these Specifications to a Land Surveyor
registered in the Commonwealth of Massachusetts, the Contractor may substitute a
Registered Professional Engineer, except that only a registered Land Surveyor will be
permitted to conduct property line or boundary surveys.

D. Layout and Staking

1. The Contractor shall be responsible for furnishing all stakes, pins, and grade markings as
required to implement the work of layout and staking and shall make all field adjustments
ordered by the Owner at no extra cost to the Owner.

2. Upon request by the Engineer the Contractor shall make available to the Owner survey
instruments necessary to check the proposed vertical and horizontal alignments at no extra
cost.

E. Survey Layout

1. The Contractor shall use the alignments shown on the Drawings to obtain the alignment,
which shall be approved subject to field adjustments as ordered by the Engineer.

2. The Surveyor shall lay out the necessary grades and locations of all items of work shown on
the Drawings as specified and shall verify the location of any existing spikes, stakes, pipes,



31 00 00 Lowell Housing Authority 
City View Towers Courtyard Improvements 

1.16.2024 EARTHWORK     31 00 00 - 3 

drill holes, etc. and shall be responsible for their accuracy. All proposed items of work shall 
be located in relation to dimensions shown on the Drawings. 

3. The Contractor shall inform the Engineer and Owner when the general layout is completed
and shall not begin excavation until the various alignments are approved by the Engineer.
Any discrepancies encountered in field conditions shall be reported to the Engineer
immediately.

4. The Contractor shall be responsible for maintaining the correct vertical and horizontal
alignment of all elements, which responsibility shall not be waived by the Engineer’s approval 
of basic layout and stakeout.

5. The words “finished grades” as used herein shall mean the required final grade elevations
indicated on the Drawings.  Spot elevations shall govern over proposed contours.  Where not 
otherwise indicated, project site areas shall be given uniform slopes between points for
which finished grades are indicated or between such point and existing established grade.
The Engineer shall be present at time of final grading and shall determine if it is in
accordance with final grade elevation requirements as indicated on the drawings.

6. The word “subgrade” as used herein, means the required surface of subsoil, borrow fill or
compacted fill.  This surface is immediately beneath any site improvements, dimensioned fill, 
paving, topsoil or other surfacing material.

1.06 SAMPLINGS AND TESTING 

A. All fill materials and their placement shall be subject to quality control testing. Testing of fill
compaction and materials will be done by a qualified testing laboratory selected and approved
by the Owner, and paid for by the Contractor.  The Owner and the Engineer will have the right
to approve or disapprove all testing. Test results and laboratory recommendations will be sent
directly to the Owner and Engineer for review and approval, but will be available to the
Contractor.

B. Samples of all materials proposed for use under this Section shall be tested for conformance to
the materials specified, herein. The Contractor shall provide representative samples for testing
and approval. Allow sufficient time for testing and evaluation of results before material is
needed.  Two test samples of ten pounds (10) each shall be taken for each material.

C. One sample shall be delivered directly to the Engineer and one sample shall be analyzed for
conformance. Contractor shall deliver samples to be tested to an approved certified testing
laboratory and shall have test reports sent directly to the Engineer. Contractor shall pay all
costs regardless of their results.

D. For all fill materials the testing laboratory will determine maximum dry density and optimum
water content in accordance with ASTM D1557, Method D, and the in-place density of the
natural soil base and each subsequent layer shall be determined in accordance with ASTM
D1556 or ASTM D2167.

E. Test of material as delivered may be required from time to time. Materials in question may not
be used, pending test results. Remove rejected materials and replace with new, acceptable
materials, whether in stockpiles or in place. Contractor shall pay all costs of testing regardless
of results.

F. All compaction test results shall be available for review/approval well before finish grade
materials are placed.  All material tests shall be available for review/approval well before the
material is applied. In-place testing shall be conducted as follows:
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a. Trenches:  at least one every 200 linear feet along a pipeline or duct bank.  Provide at
least one per pipe trench along laterals.  Test prior to the placement of the gravel borrow
subbase or loam.

b. Paved areas: at least 1 test per 500 square feet of finish paving area.  Test both the
subgrade and the top of the gravel borrow layer.

1.07 STANDARDS 

A. Except as modified by governing codes and by Contract Documents, comply with applicable
provisions and recommendations of the following:

1. SSHB:  Standard Specification: Commonwealth of Massachusetts, Department of Public
Works, Standard Specifications for Highways and Bridges, latest edition.

2. AASHTO: American Association of State Highways and Bridges, latest edition.
3. ASTM: American Society of Testing and Materials, latest edition.
4. ADA:  Americans with Disabilities Act, latest edition.
5. ABB:  Architectural Barriers Board, Commonwealth of Massachusetts Regulation Chapter

521 CMR, latest edition.
6. ACI:  American Concrete Institute.

1.08 QUALITY CONTROL 

A. The Owner will retain a Soils Representative to perform onsite observations and testing during
the following phases of the construction operations.  The services of the Soils Representative
may include, but not be limited to the following:

1. Observation during excavation and dewatering of building areas, parking areas and
controlled fill areas.

2. Observation during placement and compaction of fills within the building area, parking
area, and controlled fill areas.

3. Laboratory testing and analysis of fill and bedding materials specified, as required.

4. Observation, construction and performance of water content, gradation, and compaction
tests at a frequency and at locations to assure conformance of this Specification.  The
results of these tests will be submitted to the Engineer, copy to the Contractor, on a
timely basis so that the Contractor can take such action as is required to remedy
indicated deficiencies.  During the course of construction, the Soils Representative will
advise the Engineer, in writing, with copy to Contractor if, at any time, in his opinion, the
work is not in substantial conformity with the Contract Documents.

B. The Soils Representative's presence does not include supervision or direction of the actual work
by the Contractor, his employees or agents.  Neither the presence of the Soils Representative,
nor any observations and testing performed by him, nor any notice or failure to give notice shall
excuse the Contractor from defects discovered in his work.

C. The Owner reserves the right to modify or waive Soils Representative services.

1.09 DISTURBANCE OF EXCAVATED AND FILLED AREAS DURING CONSTRUCTION 
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A. The Contractor shall take the necessary steps to avoid disturbance of subgrade and underlying
natural soils/compacted fill during excavation and filling operations.  Methods of excavation and
filling operations shall be revised as necessary to avoid disturbance of the subgrade and
underlaying natural soils/compacted fill, including restricting the use of certain types of
construction equipment and their movement over sensitive or unstable materials.  The Contractor
shall coordinate with the Engineer or Soils Representative to modify his operations as necessary
to minimize disturbance and protect bearing soils, based on the Engineer's or Soils
Representative's observations.

B. All excavated or filled areas disturbed during construction, all loose or saturated soil, and other
areas that will not meet compaction requirements as specified herein shall be removed and
replaced with compacted gravel fill or crushed stone.  Fill that cannot be compacted within 48
hours because of its saturated condition shall be removed and replaced with compacted gravel fill
or crushed stone.  Costs of removal of disturbed material and recompaction with gravel fill or
crushed stone shall be borne by the Contractor.

C. If requested by the Engineer, the Contractor shall place a 6-inch layer of crushed stone or 12-inch
layer of granular fill over natural underlying soil to stabilize areas disturbed during construction.

1. The placement of the crushed stone layer or granular fill as well as material costs shall be
borne by the Contractor.

D. Material that is above or below optimum moisture for compaction of the particular material in
place as determined by the Engineer or the Soils Representative and is disturbed by the
Contractor during construction operations so that proper compaction cannot be reached shall be
construed as unsuitable bearing materials.  This material shall be removed and replaced with
lean concrete, compacted gravel fill or crushed stone as directed by the Engineer or Soils
Representative at no additional cost to the Owner.

PART 2 – PRODUCTS 

2.01 FILL MATERIALS 

A. Processed Gravel fill shall be clean, well graded sand and gravel, free of roots, stumps, glass, ice,
organic or other deleterious materials, shall conform to M1.03.1 of the Standard Specifications and 
shall meet the following gradation requirements as determined by AASHTO T11 and T27.

US Standard Sieve      Percent Passing by Weight 
3” 100% 
1-1/2” 70-100%
1” 50-85%
Number 4 30-60%
Number 200 0-10%

B. Dense graded crushed stone for sub-base shall conform to M 2.01.7 of the Standard
 Specifications. Dense graded crushed stone shall conform to the following gradation requirements.

US Standard Sieve      Percent Passing by Weight 
2” 100% 
1-1/2” 70-100%
3/4" 50-85%
No. 4 30-55%
No. 50 8  -24%
No. 200 3  -10%
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C. Crushed Stone:  Crushed stone processed from a stone quarry, washed, graded, free of
organic      materials.  Gradation is as follows:

1. 3/4" Crushed Stone

U. S. SIEVE NO. % PASSING BY WEIGHT 

1"      100 
3/4" 90-100
1/2" 10-50
3/8" 0-20
#4 0-5

2. 1-1/2" Crushed Stone

U.S. SIEVE NO. % PASSING BY WEIGHT 

2"      100 
1-1/2" 95-100
1-1/4" 85-100
1" 35-70
3/4" 0-25

D. Ordinary borrow shall be well graded, natural inorganic soil, approved by the Engineer and meeting 
the following requirements:

1. It shall be free of organic or other weak or compressible materials, of frozen materials, and of
stones larger than six inches (6”) maximum dimension.

2. It shall be of such nature and character that it can be compacted to the specified densities in
a reasonable length of time.

3. It shall be free from highly plastic clays, from all materials subject to decay, decomposition,
or dissolution and from cinders or other material, which will corrode piping or other metal.

4. It shall have maximum dry density of not less than one hundred (100) pounds per cubic foot.
5. Material from excavation on the site may be used as ordinary borrow if it meets the above

requirements and is approved by the Engineer.  If sufficient ordinary fill material is not
available from excavations under the contract, additional fill, suitable for use, shall be
brought to the site from other sources.

6. Use ordinary borrow compacted as specified where unstable material has been removed; for 
general grading; as backfill, except as otherwise specified herein; and as rough grading
under base material for walks, paved areas, and other improvements.

PART 3 - EXECUTION 

3.01 GENERAL REQUIREMENTS 

A. Without limiting the generality thereof, this Section shall include excavating, filling, backfilling, and
grading for the construction of all proposed work from existing grades to finished grades. All
material encountered during excavation shall be “unclassified excavation” and shall include the
removal of boulders, earth, rock, building, demolition, debris and all material encountered as
required for excavation; transportation of the excavated materials; backfilling to proposed base
course sub grades with approved new or excavated materials; and the disposal of unsuitable,
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and/or surplus excavated materials at no additional cost to the Owner. 

B. Excavate existing base course under existing pavement areas for re-use in proposed fill areas up
to base course sub grades or loam borrow sub grades, if the existing material is deemed suitable
by the Engineer and is excavated without contamination by or mixing with unsuitable materials and 
subsoils. All materials shall be removed to the full depth of the proposed work.

C. Excavate and remove below-grade portions of existing structures, walls, foundations, paving,
walks, and curbs required according to the scope of work.  Remove from the site and legally
dispose of all debris and other excavated material not needed for, or unsuitable for, fill.  Remove all 
material subject to rot or attack by termites.

D. Excavate subsoil to the limit lines of proposed work. If deemed suitable by the Engineer, this
material may be used as ordinary fill. No subsoil shall be used for fill at proposed pavement areas
or proposed pipes or structures.

E. Excavation to locate existing utilities shall be at the Contractor’s discretion to assist him in the work 
of this project and no extra payment shall be made for such verification. This does not constitute a
waiver of the Contractor’s responsibility to verify all utilities and is intended to insure verification of
existing services.

F. Excavate to elevations indicated or required, as will allow footings and foundations to rest on firm,
undisturbed earth or rock, free of loose materials and as will permit rough grades to be at indicated 
or specified depths. Remove excavated material unsuitable or not needed for use as fill material
from the site and dispose of in a legal manner at no increased cost to Owner.

G. Provide necessary shoring, bracing, sheeting, etc., as required to assure against collapse of
excavation sides. Comply with local safety regulations and with provision of “Accident Prevention in 
Construction” published by the Associated General Contractors of America, Inc.

H. When an active utility line is exposed during construction, its location and elevation shall be plotted 
on the Record Drawing by the Contractor and both Engineer and the Utility Owner notified in
writing.

I. Conduct earthwork operations to ensure minimum interference with streets, walks, service utility
lines and structures and other adjacent contractors and/or facilities. Do not close or obstruct
streets, walks, etc without written permission from authorities having jurisdiction. Provide
barricades, fences, lights, signs, and other safety devices required for the protection of the public.
Operate warning lights from dusk to dawn every day.

3.02 EXCAVATION

A. Excavation and filling shall be carried to such depth that sufficient materials will be left above the
designated grade to allow for compaction to the required sub-grade. Should the Contractor through 
negligence or other fault excavate below the designated lines, he shall replace such excavation
with the approved materials, in an approved manner and condition, at his own expense.

B. When the Drawings require excavation in areas in proximity to existing sidewalks, structures and
utilities, it shall be the responsibility of the Contractor, at his own expense, to construct suitable
drainage ditches or use other satisfactory means and methods to protect and maintain the stability 
of such construction within or adjacent to the limits of work.

C. Protect all existing features to remain. Hand excavate around all items to remain including tree
roots or where utilities must be verified. Exposed tree roots shall be immediately covered with loam
in accordance with these specifications. No roots greater than two (2) inches in diameter shall be
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cut from trees to remain without approval of the Engineer. Roots greater than one (1) inch in 
diameter that are cut or broken shall be promptly pruned to a smooth clean cut and painted with an 
approved compound. 

D. Existing facilities that require temporary removal in order for the excavation to proceed, such as
fences, walls, walkways, etc., shall be accomplished by the Contractor at no additional cost to the
Owner. Restoration of the facility shall be to a condition equal to that before removal, to the
satisfaction of the Engineer.

E. Excavation shall be performed to the lines, grades and elevations shown on the Drawings or as
directed by the Engineer, and shall be made in such a manner that the requirements for formation
of the subgrade can be followed.

F. No excavation shall be started until the Engineer has approved the area of proposed construction.
All material encountered of whatever nature within the limits indicated shall be removed and
disposed of as directed, temporary drains and drainage ditches shall be installed to intercept or
divert surface water which may affect the prosecution or condition of the work.

G. Remove all existing pavement and sub-base material required for the work. Where existing
bituminous and concrete paving to be removed is connected at finished grade with paving to be left 
in place, the line of separation shall be sawn by an approved machine to a depth that will permit
cutting of the paving without damage to the paving left in place. The sawn edges of the paving shall
be protected from damage until new paving is placed against it.

3.03 DISPOSAL

A. Unless specifically indicated otherwise on the Drawings, all excavated materials, which, in the
opinion of the Engineer are not suitable fill, or backfill as specified herein, and all excess materials
not needed for fill or backfill shall be disposed of off site at no increased cost to the Owner.

B. Provide necessary facilities and equipment to inhibit spillage from trucks when hauling excavated
material in and about the work site.

3.04 DRAINAGE AND DEWATERING

A. Upon entering the premises, the Contractor shall assume responsibility for site and surface
drainage and shall maintain such drainage during the life of his Contract in a manner acceptable to 
the Engineer and Owner, at all times protecting and maintaining the existing conditions in adjacent 
areas.

B. Legally remove by pumping, draining or bailing all water that may accumulate or be found on the
site within the contract limits where excavation and grading are to be done. Excavate and where
necessary work to keep all pump and excavation wells, sumps, dams, or flumes entirely clear of
water. Newly constructed and existing concrete and masonry shall be protected from injury
resulting from dewatering work by the use of canvas, tarpaper or by other sufficient method.
Maintain at all times sufficient and satisfactory pumping machinery, including standby equipment.
Provide pump wells or well points and under drains as may be required, where needed to properly
handle the water. Maintain excavations free from water until date of acceptance of the project by
the Engineer.

C. Water from excavations shall be disposed of in such a manner as will not cause injury to public
health, public or private property, existing work, the completed work or the public. Under no
circumstances place concrete, place fill, or install appurtenances in excavations containing free
water.

3.05 SHEETING AND BRACING
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A. The Contractor shall furnish, put in place, and maintain such sheeting and bracing, etc. as may be
required to support the sides of the excavation and to prevent any movement of earth which could
in any way diminish the width of the excavation below that is necessary for proper construction, or
otherwise injure or delay the work or endanger adjacent structure or personnel. If the Engineer is of 
the opinion that at any point sufficient or proper support has not been provided, he may order
additional supports put in at the expense of the Contractor.

B. Whenever possible, sheeting shall be driven ahead of the excavation to avoid loss of material from 
behind the sheeting. If necessary to excavate below the sheeting, care shall be taken to avoid
trimming behind the face along which the sheeting will be driven. Care shall be taken to prevent
voids outside of the sheeting, but if voids are formed, they shall be immediately filled with sand and
compacted.

C. The Contractor shall leave in place to be embedded in the backfill all sheeting, bracing, etc., which
the Engineer may direct him to leave in place at any time during the progress of the work, for the
purpose for preventing injury to structure, personnel, utilities, or property at no additional cost.
Timber or steel sheeting and bracing to be left in place shall be cut-off at least two feet below finish 
grade. This shall not constitute a waiver of the Contractor’s responsibility to use his own judgment
in where sheeting shall be left in place, regardless of the Engineer’s direction.

D. All sheeting and bracing not to be left in place shall be carefully removed in such a manner that will 
not endanger the construction or other structures. All voids left or caused by withdrawal of sheeting
shall be immediately backfilled with approved material and compacted by ramming with tools
especially adapted to that purpose, by watering, or otherwise as may be directed.

3.06 FILLING AND BACKFILLING

A. Compaction Equipment

1. Provide sufficient equipment units of suitable types to spread, level and compact fill promptly 
upon delivery of materials.

2. Contractor may use any compaction equipment or device which he finds convenient or
economical, but the Engineer and Owner retain right of disapproval of equipment, which, in
his opinion, is of inadequate capacity or unsuited to character of material being compacted.

B. Placing Fills –General:

1. Areas to be filled or backfilled shall be free of construction debris, refuse, compressible or
decayable materials and standing water.  Do not place fill when fill material or layers below it 
are frozen.

2. Notify the Engineer when excavations are ready for inspection. Filling and backfilling shall
not be started until conditions have been approved by the Engineer.

3. Furnish approved materials. Place fill in layers not exceeding six (6) inches compacted
thickness and compact as specified herein for various fill conditions.

4. The certified testing laboratory will determine maximum dry density and optimum water
content in accordance with ASTM D1557, Method D, and the in-place density in accordance 
with ASTM D1556. Conform to requirements of “Standard Specifications”

5. Backfill trenches only after pipe has been inspected, tested, and locations of pipes and
appurtenances have been recorded.  When piping is laid in filled areas, place the fill before
any pipe is placed, and compact as specified to a depth of not less than two feet above the
proposed flow line of the pipe.  A trench shall then be excavated to the required grade, of
sufficient width to permit thorough tamping of the fill under the pipe bells and around the
pipe.

C. Placing Gravel Fill
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1. Place gravel fill as shown on the Drawings and as specified herein.
2. Place fill and compact to 98% maximum dry density beneath structural elements such as

foundations and beneath pavements.
3. Place fills and compact to 92% maximum dry density in all areas where gravel fill is called for 

and which are not beneath structural elements as specified hereinbefore.
4. All depressions that appear during or after rolling shall be filled with gravel and re-rolled until 

the surface is true and even.  Any portion which is not accessible to a roller shall be
compacted by a mechanical or hand tamper.

5. Place grade stakes, spaced as conditions require, to permit checking of elevations.

D. Place crushed stone and dense graded crushed stone as shown on the Drawings and as directed
by the Engineer.

E. Placing Ordinary Borrow:

1. Place ordinary borrow as shown on the Drawings and as specified herein.
2. Ordinary borrow material shall be placed in horizontal, uniform layers not exceeding six

inches (6”) in thickness before compaction. Each layer of backfill shall be compacted to a
relative compaction of not less than 95% optimum dry density for all areas beneath
pavements and structures, and not less than 90% compaction for general lawn and planting
areas.

F. Deficiency of Fill Materials: Provide required additional fill material if a sufficient quantity of suitable 
material is not available from the required excavation on the project site.

3.07 ROUGH GRADING

A. Rough grading shall include the shaping, trimming, rolling and finishing of subgrade, shoulders and 
earth slopes, and the preparation of subbases and bases for loam and paved surfaces.  The
grading of shoulders and sloped areas may be done by machine methods.  A tolerance of 2 inches 
in 10 feet will be permitted on slopes provided the slopes are uniform in appearance and without
abrupt changes.  Rough grading of subgrades for paved areas shall be finished at the required
depths below and parallel to the proposed finished surfaces with a tolerance of 3/8 of an inch in ten
feet.  Fill, compact, shape and trim all ruts, wash-outs and settled areas.

3.08 SUBGRADE PREPARATION

A. Perform all excavation, filling and grading necessary to bring the entire project area to the sub
grade requirements as shown on the Drawings. The planes at the bottom of the excavation (in cut) 
or the top of the fill, when completed, shall be known as the subgrade, and shall be true to the line,
grades and cross sections, conforming with the requirements of Section 170 of the Standard
Specification, as shown on the Drawings, to allow proposed work, base courses, and finished
courses to be completed.

B. There must be sufficient grade stakes to witness correct lines and grades.

C. All subgrades must be inspected and approved in writing by the Engineer before base course
construction may begin or before loam is spread.

D. Bring to required subgrade levels any areas where settlement, erosion or other grade changes
occur.

E. Contractor shall fill and tamp all traces of utility trenches. Remove spongy and otherwise unsuitable
material and replace with compacted processed gravel fill.  All subgrade shall be maintained in
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satisfactory condition, protected against traffic and properly drained until the surfacing has been 
placed. No surfacing shall be placed on a muddy or frozen subgrade. 

3.09 EROSION CONTROL 

A. The Contractor shall be responsible for control of erosion at all times during the Contract period
and shall take special precautions to stop erosion runoff from slopes and into drainage trenches,
structures, granular bases and other improvements.  Use of hay bales, silt socks, jute mesh, and
siltation fabrics shall be used as directed by the Engineer.

3.10 DUST CONTROL

A. The Contractor shall employ dust control methods and materials at all times using sprinkled water
or other approved means. Do not use oil or similar penetrations.

END OF SECTION 
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SECTION 32 10 00 

PAVING & CURBING 

PART 1 - GENERAL 

1.01 GENERAL REQUIREMENTS 

A. Include CONTRACT PROVISIONS and SUPPLEMENTARY GENERAL
CONDITIONS as part of this Section.

B. Examine all other Sections of the Specifications for requirements which affect work of
this Section whether or not such work is specifically mentioned in this Section.

C. Coordinate work with trades affecting, or affected by, work of this Section.  Cooperate
with such trades to assure the steady progress of all work under the Contract

1.02 WORK INCLUDED 

A. Refer to the Drawings for the extent and details of this work.

B. Perform all work required to complete the work of this Section, as shown on the
Drawings or required herein.  This work includes, but is not limited to, the following:

1. Hot-mix asphalt roadway paving and patching
2. Adjusting frames, covers, grates, and boxes
3. Cement Concrete Sidewalks
4. Detectable Warning Surface Panels
5. Vertical and flush granite curb
6. Pavement markings

1.03 RELATED WORK UNDER OTHER SECTIONS 

A. SECTION 02 41 13 – DEMOLITION AND SITE PREPARATION
B. SECTION 03 11 00 -  FORMWORK FOR CONCRETE
C. SECTION 03 20 00 -  REINFORCEMENT FOR CONCRETE
D. SECTION 03 30 53 -  MISCELLANEOUS CAST-IN-PLACE CONCRETE
E. SECTION 31 00 00 -  EARTHWORK
F. SECTION 32 30 00 – SITE IMPROVEMENTS
G. SECTION 32 92 00 – PLANTING, SEEDING, AND SODDING

1.04 REFERENCES AND STANDARDS 

A. The Commonwealth of Massachusetts Highway Department Standard Specifications
for Highways and Bridges, English edition dated 1988, hereinafter referred to as the
"Standard Specifications", and any other supplemental specifications and
amendments, forms a part of these Specifications to the extent of the references
thereto.  References made to particular sections or paragraphs in the Standard
Specifications shall include all related articles mentioned therein.

B. The Commonwealth of Massachusetts Department of Public Works Construction and
Standards, dated 1977, hereinafter referred to as the “Construction Standards”, and
any other supplemental drawings and amendments, forms a part of these
Specifications to the extent of the references thereto.
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C. American Association of State Highway and Transportation Officials (AASHTO):

M 43 – Standard Size of Coarse Aggregate for Highway Construction

M 140 – Emulsified Asphalt

M 208 – Cationic Emulsified Asphalt

ASTM: American Society for Testing and Materials including but not limited to:

ASTM C-33 - Concrete Aggregates

ASTM D-36 - Soil Aggregate Mixtures Using 5.5 lb Rammer and 12 inch Drop

ASTM C-136 - Sieve Analysis for Masonry Mortar

ASTM C-150 - Portland Cement

ASTM C 309 - Liquid Membrane-Forming Compounds for Curing Concrete.

ASTM C 936 – Specification for Solid Concrete Interlocking Paving Units

ASTM C-1136-81 - Fine and Coarse Aggregate

ASTM D-3381 - Viscosity Graded Asphalt Cement for Use in Pavement Construction

ADAAG - Americans with Disabilities Act Accessibility Guidelines, U.S. Architectural
and Transportation Barriers Compliance Boards, Washington, D.C. - Latest Edition.
(Title III Regulations, 28 CFR Part 36 ADA Standards for Accessible Design,
Appendix A, Section 4.29.2 Detectable warnings on walking surfaces)

ACI 303 - Cast-In-Place Architectural Concrete Practice

ACI 305 - Hot Weather Concreting.

ACI 306 - Cold Weather Concreting.

ACI 316 - Recommendations for Construction of Concrete Pavements and Bases.

ASTM D-4541 Standard Test Method for Pull-Off Strength of Coatings Using
Portable Adhesion Tester.
ASTM D-4060 Test Method for Abrasion Resistance of Organic Coatings by the
Taber Abraser.
ASTM D522-93A Standard Test Method for Mandrel Bend Test of Attached Organic
Coatings.
ASTM G-155 QUV Accelerated Weathering Environment.  Standard Practice for
Operating Fluorescent Light Apparatus for UV Exposure of Nonmetallic Materials.
ASTM D-2486 MEK rub test for chemical resistance.
ASTM E-303 British Pendulum test for friction.
EPA 24 ASTM D3960-05 Volatile Organic Compounds.

1.05 SUBMITTALS AND TESTING 

A. Refer to Division 1 - Submittals for submittal requirements.

B. The contractor shall submit the following to the Project Landscape
Architect/Engineer, for approval, prior to performing any work under this Section:

1. Material Certificates: Provide copies of materials certificates signed by material
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producer and Contractor, certifying that each material item complies with, or 
exceeds, specified requirements. 

2. Job-Mix Designs:  Before the start of the paving, the Contractor shall be required
to submit the proposed job mix formula and liquid binder certification.

3. Shop Drawings:  Indicate on shop drawings dimensions of paved areas, location
of expansion joints, surface elevations, and affected adjacent construction. For
granite curbs include all finishes, dimensions and radii.

6.  Provide manufacturer’s literature for detectable/tactile warning panels describing
products, installation procedures and routine maintenance.

C. Costs for all quality control laboratory or field testing shall be borne by the Contractor.
The tests required under this Section shall include tests specifically listed herein and
tests included as part of referenced Standards, unless otherwise amended by these
Technical Specifications.

D. Additional testing, at Contractor's expense, will be performed to determine
compliance of replaced or additional work with specified requirements.  The
Contractor will be responsible for removal and replacement or installation of
additional work where test results or measurements indicate that the work does not
comply with specified requirements.

E. Sample Panels:

1. Build sample panels of not less than 20 square feet for the following in the areas
designated by the Project Landscape Architect/Engineer.

a. Detectable Warning Surface
b. Concrete Paving

2. Obtain Project Landscape Architect/Engineer’s acceptance of visual qualities of
all sample panels before proceeding with the final work.

3. If the first panels are not approved the Contractor shall provide additional
samples until an approved sample panel is accepted.

4. If approved the sample panel may become part of the final paving.

1.06 QUALIFICATIONS 

A. Installer: Company specializing in performing the work of this section with five (5) years
documented experience shall submit information on two previously completed projects of
similar character.

1.07 DELIVERY STORAGE AND HANDLING 

A. All packaged materials shall be delivered to the site in original unopened containers
clearly indicating manufacturer name, brand name, and other identifying information.

B. Materials shall be stored in a dry location, off the ground and in such manner as to
prevent damage or intrusion of foreign matter.  All materials that have become
damaged or otherwise unfit for use during delivery or storage shall be replaced at the
expense of the Contractor.
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1.08 PRE-INSTALLATION CONFERENCE 

A. The Contractor shall request a formal site meeting with the Project Landscape
Architect/Engineer one week prior to commencing the work of this section in order to
verify his construction schedule and the sequencing of his work.  Also at this time,
any discrepancies between design plans and field conditions must be addressed.

1.09 EXAMINATION OF SITE AND DOCUMENTS 

A. It is hereby understood that the Contractor has carefully examined the site and all
conditions affecting work under this Section.  No claim for additional costs will be
allowed because of a lack of knowledge of existing conditions as indicated in the
Contract Documents, or obvious from observation of the site.

PART 2 - PRODUCTS 

2.01 HOT MIX ASPHALT 

A. Hot mix asphalt for the surface pavement course and patching shall conform to the
relevant provisions of Section 460 of the Standard Specifications unless otherwise
amended by these Technical Specifications or the Contract Drawings.

1. The surface course shall be dense mix top course in accordance with Subsection
M3.11.00 of the Standard Specifications.

2. Bituminous concrete patch shall be constructed to the thickness of the existing
pavement and conform to the relevant provisions of Sections 472 and M3.11.04
of the Standard Specifications.

3. The intermediate course shall be dense binder course in accordance with
Subsection M3.11.00 of the Standard Specifications.

4. No Reclaimed Asphalt Pavement (RAP) will be permitted in the job-mix formula.

2.02 CONCRETE PAVEMENT 

A. Use Concrete materials as specified in Section M4 of the “Standard Specification” to
obtain a strength of 4,000 psi at twenty-eight (28) days subject to the following
modifications:

1. Portland Cement: Glenn Falls Type 1
2. Aggregates:  ASTM C33, Size 467
3. Admixtures:  Air entraining admixture
4. Slump:  Maximum four (4) inch.

B. Provide metal or wood templates and forms conforming to profiles, lines and
dimensions shown, of substantial design and construction to maintain position and
shape when concrete is placed.

C. Form oil shall be suitable for the type of forms used and conditions of use.

D. Gravel base as specified under EARTHWORK Section 31 00 00, herein.

E. Entrained Air:  All concrete that shall be exposed to water or air shall be designed to
entrain 6% plus or minus 1.5% air as determined in accordance with AASHTO
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M154/ASTM C260, latest editions. 

F. See Section 03 20 00 for specifications on Concrete Reinforcement.

G. Steel Dowels shall be fabricated from steel conforming to AISI Type 304 and ASTM
A193 requirements and shall be stainless steel as shown on the Drawings and in
accordance with approved Shop Drawings.  Provide expansion caps that permit at least
1” movement.

H. Provide miscellaneous materials or accessories as required to complete the work and
as specified hereinafter under the various items of work and/or as indicated on the
Drawings for approved Shop Drawings.

I. Water shall be clean and potable and free of all impurities that are detrimental to
concrete.

J. Air-Entraining admixtures shall conform to ASTM C260; use only admixtures which
have been accepted in the mix design.

K. Water Reducing Admixtures shall conform to ASTM C4954; use only admixtures which
have been accepted in the mix designs.

L. Curing/Sealing Compound shall comply with FS TT-C-800 having at least 30% solids
content.

M. Contractor shall install expansion joints a minimum of twenty feet (20’) on center and
where concrete pavement abuts all vertical surfaces including, but not limited to, all
buildings, structures, curbs, columns, walls, light poles, etc.

2.03 EXPANSION JOINTS 

A. Joint Filler shall be preformed closed cell, polyethylene foam conforming to ASTM
D1752-67, Type 1.

B. Joint sealer for use at expansion and control joins shall meet Federal Specification TT-
S-00230C, Type II, Class A, and shall be sealing compound synthetic, rubberbase,
single component, chemically curing material.  Color(s) of sealant shall be
manufacturer’s standard color(s) as selected by the Project Landscape
Architect/Engineer.  (Sikaflex-la by Sika Chemical Corp. (201)933-8801 or equal).
Color of sealant shall match concrete and clay brick paver.

C. Handling

1. Deliver materials in manufacturer’s original containers, clearly labeled with
manufacturer’s name and address and product identification.

2. Store materials in original containers protected from direct contact with the ground
and from the elements.

3. Store materials above ground on framework or blocking, and cover with protective
waterproof covering.  Provide for adequate air circulation throughout material
stacks.

2.04 DETECTABLE WARNING SURFACE PANEL 

A. Detectable tactile warning surface panel shall be Duralast cast iron, as
manufactured by East Jordan Iron Works (800-626-4653), or approved equal.
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B. Color shall be Natural Finish.  Color shall be homogeneous throughout the tile.

A. Size shall be as shown on the Drawings.

B. Contractor shall provide Shop Drawing.

C. Tiles shall be guaranteed in writing for a period of ten years from date of final
completion.  The guarantee includes defective work, breakage, deformation,
fading and loosening of tiles.

2.05 GRANITE CURB 

A. Granite curb for roadways and planters shall be Type VA4 (straight or curved) in
accordance with the relevant provisions of Sections 501 and M9 of the Standard
Specifications unless otherwise amended by these Technical Specifications or the
Contract Drawings.

B. Flush granite curb shall be 6” width and 12” depth.

C. The Transitional Curb shall conform to 2.05 A.

D. Contractor may reuse existing vertical granite curb stacked from site demolition, after
approval of curb condition from the Engineer.

2.06 PAVEMENT MARKINGS 

A. Pavement parking markings shall be an acrylic type, low VOC, fast drying white
(M7.01.10) and yellow (M7.01.11) traffic paint conforming to MHD Standard
Specifications, Section M7, Subsection M7.01.

PART 3  - EXECUTION  

3.01 INSTALLATION OF BITUMINOUS CONCRETE PAVING 

A. Determine location of above grade and underground utilities and perform Work in a
manner which will avoid damage.  Prior to placing base course, the Contractor shall
notify DIG SAFE @ 1-888-344-7233 and local utility companies of locations and verify
that no utility obstructions will be met in the area being worked on.  Hand excavate on-
site as required.  Maintain grade stakes until removal is approved by the Project
Landscape Architect/Engineer. Coordinate installation of all pavements with utility work
and road resurfacing.

B. Tack coat:  Apply tack coat to a dry, clean surface free of all foreign matter and loose
material at a rate of 1/20 gallon per square yard to all existing surfaces that are to be
resurfaced.

C. Depth:  Provide overlay such that the finish grade of the binder course shall be 2”
below finish grade.

D. Joints:  At locations where new bituminous concrete pavement joins existing
bituminous pavement, prepare the existing bituminous pavement by saw cutting a neat,
straight line for the full depth of the pavement.  The surface course shall then be cut
back six inches from the edge of the existing base course of the pavement in a straight
line with no ragged or irregular edges.  Then just before placing the new bituminous
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material at the joint, paint the exposed edge of the joint with a thin coat of bitumen 
conforming to Massachusetts Highway Department Designation RS-1.  Infrared treat all 
joints. 

E. Castings embedded in pavement:  All frames, grates, covers, street boxes, manhole
rings, and other castings within the limits of the area to be paved shall be reset, if
required, immediately before paving.  The Contractor shall protect all frames, grates,
and covers from damage during construction and shall replace castings damaged
during construction at no expense to the City.  To prevent the infiltration of milled
material into the storm sewer system the Contractor shall take special care to prevent
the milled material from falling into the inlet openings or inlet grates. Any milled material
that falls into inlet openings or inlet grates shall be removed at the Contractor's
expense.

F. Conditions:  No mixtures shall be placed when the material on which the mixtures are
to be placed contains frost or has a surface temperature that, in the opinion of the
Project Landscape Architect/Engineer, is too cold to permit the placement and
compaction of the mixtures.

G. Pavement keying shall be completed as detailed in the Contract Drawings and as
follows:

1. The edges of existing pavement to remain shall be sawcut to an even, straight
edge using a power-driver rotary saw; use of a jackhammer is unacceptable. This
includes paved bike path, roadway, parking lot and sidewalk surfaces.

2. Longitudinal and transverse joints at junctions of existing and new pavements, or
between successive days' work, shall be sealed true to line and grade in
accordance with Subsection 460.65 of the Standard Specifications.

H. The tickets delivered with each load shall be signed by a certified weigher and
countersigned by the Project Landscape Architect/Engineer.  The tickets shall clearly
show the total, tare and net weights.  These slips shall be provided to the Project
Landscape Architect/Engineer.

I. Saw cutting:  All existing pavement shall be saw cut to from a neat line where it meets
new construction.

J. Paving in all areas requiring new bituminous concrete pavement, bituminous concrete
patch or base courses shall be laid in two (2) courses.  The thickness of each course
shall be as shown on the Drawings and measured in place after rolling.  First course
shall be “Binder Course” and second or top course shall be “Dense Mix” as defined in
Section M3.11.03of the Standard Specifications.

K. For the purpose of testing the finished surfaces of the base courses and/or binder
course and the wearing course of compacted mixtures, a ten-foot (10’) straightedge
shall be used.  The straightedge shall be carefully applied immediately after first
compaction by rolling, and from then on, as may be necessary until and after the final
compaction of the material in place.  The straight edge shall be held in successive
positions parallel to the direction of paving and in contact with the surface; and the
entire area checked from one side to the other of the pavement.  Any irregularity in the
finished surface, which varies ¼ inch from a true surface, shall be corrected.  Any
irregularity in the binder or base course, which varies 3/8 inch from a true surface, shall
be corrected.  Irregularities which may develop before the completion of rolling and
while the material is still workable may be remedied by loosening the surface mixture
and removing or adding material as necessary.  Any unsatisfactory irregularities,
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defects, or any standing water remaining after final compaction shall be corrected by 
removing and replacing with new material as specified, to form a true and even surface. 
 All minor surface projections, joints and minor honeycombed surface shall be ironed 
out smoothly to grade, as directed in the field by the Project Landscape 
Architect/Engineer.  Adequate and approved straightedges shall be furnished and used 
by the Contractor.  The Contractor shall provide or designate a competent employee 
whose duty shall be to carefully use the straightedge to check to compacted surfaces. 

L. Check for correct elevation and position of any manhole covers, grates and similar
structures located within the areas to be paved and make, or have made any
necessary adjustments in such structures to bring them to the correct grade shown on
the Drawings.  No standing water shall be allowed around or before drainage reaches
the drainage structure.

M. If, at any time before the final acceptance of the work, any soft imperfect areas shall
develop in the surface or low points that cause standing water develop all such places
shall be removed, replaced with new materials and then compacted until the edges at
which the new work connects with the old becomes visible.

N. The minimum pitch on all paved surfaces shall be 2% or ¼ inch per foot pitch.

O. No vehicular traffic or loads shall be permitted on the newly completed pavement until
adequate stability has been attained and the material has cooled sufficiently to prevent
distortion or loss of fines.

3.02 FIELD QUALITY CONTROL 

A. The Contractor shall test in-place asphalt for compliance with tolerance requirements.
The testing shall be supervised and inspected by the Project Landscape
Architect/Engineer for review and approval.

B. Guarantee: During the one year guarantee period, the Contractor shall maintain all
paving and shall promptly fill with similar material in compliance with the above
specifications, any depressions and holes that may occur so as to keep the surfacing in
a safe and satisfactory condition for traffic.

3.03 CONCRETE PAVEMENT 

A. Make any necessary corrections to gravel fill placed under Section 31 00 00
EARTHWORK, herein.

B. Placing Concrete:

1. Set forms carefully to alignment and grade, and hold rigidly in place by use of steel
or wood stakes.  Clean forms thoroughly each time they are used and coat with oil
as often as necessary to prevent concrete from adhering.

2. Deposit concrete on the base course in successive batches in such manner as to
require as little re-handling as possible and distribute to such depth that, when
consolidated and finished, slab thickness shall be obtained at all points.

3. Any portion of a batch of concrete which becomes segregated shall be thoroughly
mixed with the main body of the batch during the process of spreading.  The
operation of deposition and spreading shall be continuous between expansion
joints.

4. Do not place concrete on a soft, muddy or frozen base course.  Do not permit



32 10 00       Lowell Housing Authority 
City View Towers Courtyard Improvements 

1.16.2024 PAVING & CURBING       32 10 00 - 9 

workmen to walk in the concrete with boots or shoes covered with earth or other 
foreign substances. 

5. Consolidate concrete thoroughly by tamping, spading and vibrating to eliminate
honeycombing and voids.  Spade carefully to avoid dislocation of reinforcing
materials, dowels and joint installing devices.

C. Concrete finishing:

1. Finish surface to grade and cross-section by suitable wood floats.  After floating,
trowel as required to produce a smooth, dense surface and then finish with a fine
hair push broom drawn over the surface transverse to the line of traffic.  Before the
final finish, the surface of the walks shall be checked and any irregularities of more
than one eighth inch (1/8”) in one hundred (100) feet shall be eliminated.  Match
finish and scoring pattern to existing adjacent concrete paving.

2. Divide the surface of walks into rectangular areas by means of control joints.  Form
control joints in the fresh concrete by cutting a groove in the top portion of the slab
and finishing all edges using jointing tool.  The complete surface shall be uniform in
color and free from surface blemishes and tool marks.

3. Expansion joints:  Provide herein expansion joints a minimum of twenty (20) foot on
center and/or as shown on the Drawings and where curbs are adjacent to walks.
Proved expansions joints where walks abut steps or other structures.

a. Provide full depth expansion joints at all footings, walls and structures.

b. Provide expansion joints in concrete slab for every 400 S.F. of area.   Location
of expansion joints shall be subject to field approval by the Project Landscape
Architect/Engineer.

c. Full depth expansion joints shall receive joint filler, backer rod and sealant as
shown on the Drawings.

d. Apply sealants in clean, continuous beads, without open joints, voids, or air
pockets.

e. Confine materials to joint areas with masking tape or other precautions.

f. Remove excess compound promptly as work progresses and clean adjoining
surfaces.

g. After finishing operations are completed, round joint edges with an edging tool
and remove concrete from joint opening.

D. The minimum pitch on all paved surfaces shall be 1.5%.

E. Check for correct elevation and position of any manhole covers, grates and similar
structures located within the areas to be paved or surfaced and make, or have made
any necessary adjustments in such structures to bring them to the correct grade shown
on the Drawings.  No standing water shall be allowed around or before drainage
reaches drainage structures.

F. All paving shall be checked with a ten (10’) foot straightedge.  The straightedge shall be
held in successive positions parallel to the direction of paving and in contact with the
surface and the entire area checked from one side to the other of the pavement.  Any
irregularity in the finished surface which varies ¼ inch from a true surface shall be
corrected.  Adequate and approved straightedges shall be furnished and used by the
Contractor.  The Contractor shall provide or designate a competent employee whose
duty shall be to carefully use the straightedge to check the finished surfaces.
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3.04  INSTALLATION OF GRANITE CURB 

A. Install granite curb in accordance with the construction methods requirements of
Section 501 of the Standard Specifications except as amended herein.

B. All curb to be removed, relocated and reset shall be reset so that curb of similar width
shall be placed in contiguous sections.  New curb required to supplement missing or
broken granite curb shall also be placed in contiguous sections conforming to these
specifications.

C. Curb alignment shall be uniform, with smooth and continuous face.  Radius curbs
shall meet with a common tangent.

D. Curb shall be fitted together as closely as possible.  Joints between curbstones shall
be carefully filled with cement mortar and neatly pointed on the top of exposed faces.
After pointing, clean off all excess mortar and tool joints slightly below adjacent stone
surfaces.

E. Concrete shall be used for setting the curb as shown on the contract drawings.

F. Curved granite curb shall be required for all radii less than 100 feet.  Curb shall be
thoroughly cleaned to remove all stains and mortar.

G. Following a minimum curing period of 3 weeks, clean surfaces following
manufacturer’s directions with an approved liquid masonry cleaner that is specifically
made for removing cement mortar, as specified, from the curb.  Use fiber brushes to
remove all mortar film and mortar stains.  Test clean a sample area of curb for review
by Project Landscape Architect/Engineer prior to proceeding with the balance of
work.

   3.05 APPLICATION OF PAVEMENT MARKINGS 

A. Install pavement marking in accordance with the MUTCD.   The location and layout of
pedestrian crosswalks and stop bars shall be approved by the Project Landscape
Architect/Engineer.  The Contractor shall provide a spray-painted layout of all
pavement markings for approval by the Project Landscape Architect/Engineer.

B. Install and maintain interim pavement markings for detours and rearrangement of
lane configuration for traffic maintenance during construction.  Refer to Section
01 50 00 for additional requirements.

C. Application of Pavement Markings:  Apply pavement marking in accordance with
Section 860 of the MHD Specifications.

D. The marking shall be performed only when the existing surface is dry and clean,
when the atmospheric temperature is above 40 degrees F and when the weather is
not excessively windy, dusty or foggy. The suitability of the weather will be
determined by the Project Landscape Architect/Engineer.

E. Preparation

1. Before commencing work, make certain that surfaces to receive markings
are clean, dry, smooth and at proper temperature as recommended by the
manufacturer.

2. Do not apply pavement markings to any surface which is wet or damp.
3. Clean all surfaces free of adhering foreign matter, dirt and dust.
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F. Work Areas

1. Suitable warning signs shall be placed well ahead of worksite for alerting
traffic approaching the work area.

G. Mixing

1. Do not intermix materials of different character or different manufacturer.
2. Do not thin material except as recommended by the manufacturer.

H. Application

1. Apply pavement markings in accordance with the manufacturer’s directions.
Use applications and techniques best suited for material and surfaces to
which applied.

I. Delayed Acceptance

1. Delayed acceptance is that period of time when the contractor must replace all
markings that have failed. Final acceptance of completed Pavement Marking
work will be delayed until May 1 of the following year. If failure occurs on any
installations, the Contractor shall replace the markings at the contractors
expense.

3.06  DISPOSAL 

A. Except for material indicated to be reused at other locations, the Contractor shall
remove excavated or surplus materials from the project site or otherwise legally
disposed of at an approved facility.

B. The Contractor shall not allow excavated materials to accumulate on-site.

3.07 CLEANING 

A. Clean soiled surfaces using cleaning solution.  Do not harm pavements, joint
materials, or adjacent surfaces.

B. Use non-metallic tools in cleaning operations.

C. Rinse surfaces with clean water.

D. Broom paving surfaces.

E. Remove any construction debris from site.

END OF SECTION 
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SECTION 32 30 00 

SITE IMPROVEMENTS 

PART I – GENERAL 

1.01 REFERENCES 

A. The General Documents, as listed on the Table of Contents and applicable parts of Division 1,
GENERAL REQUIREMENTS, shall be included in and made part of this section

B. Examine all Drawings and all other Sections of the Specifications for requirements therein
affecting the work of this trade.

C. American Society for Testing and Materials (ASTM) Publications:

1. ASTM A36 - Structural Steel.

2. ASTM A123 - Zinc (Hot-Dip Galvanized) Coatings on Iron and Steel Products.

3. ASTM A269 – Seamless and Welded Austenitic Stainless Steel Tubing

4. ASTM A500 - Cold-Formed Welded and Seamless Carbon Steel Structural Tubing in
Rounds and Shapes.

4. ASTM A36 Standard Specification for Carbon Structural Steel

5. ASTM A392 Standard Specification for Zinc-Coated Steel Chain-Link Fabric

6. ASTM A780 Standard Practice for Repair of Damaged and Uncoated Areas of Hot-
dip Galvanized Coatings

7. ASTM B221 Standard Specification for Aluminum and Aluminum Alloy Bars, Rods,
Wire Profiles and Tubes

1.02 SCOPE 

A. The work of this section specifies requirements for site improvements and related items as 
indicated on the drawings and/or as specified herein, and includes, but is not limited to the 
following;

1. Steel Pipe Handrails
2. Bench (Bid Deduct #3)
3. Picnic Table – ADA and Non-ADA (Bid Deduct #2)
4. Trash Receptacle (Bid Deduct #1)
5. Bike Rack (Bid Deduct #1)
6. Traffic signs

B. Related Work Specified Elsewhere:

1. SECTION 02 41 13 – DEMOLITION AND SITE PREPARATION
2. SECTION 03 20 00 – STEEL REINFORCEMENT AND ACCESSORIES FOR CONCRETE
3. SECTION 03 11 00 - FORMWORK FOR CONCRETE
4. SECTION 03 30 53 – MISCELLANEOUS CAST IN PLACE CONCRETE
5. SECTION 31 00 00 -  EARTHWORK
6. SECTION 32 10 00 -  PAVING & CURBING

1.03 SUBMITTALS 
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A. Submit product information and color sheets for all items in the work in this Section.

B. Requests for deviation from the Specifications: If deviations from the Specifications are
proposed the Contractor must include a written description of the proposed item and reasons for
deviations.

C. Product Information:  Provide manufacturer's data and certificates, including material
descriptions demonstrating Specifications compliance and installation instructions, and supply
Certificates of Compliance for all materials required for fabrication and installation of all items.

1.04 SHOP DRAWINGS 

A. Submit shop drawings to the Engineer for below listed materials prior to ordering.  Do not order
materials until acceptance from the Engineer has been obtained.  Shop drawings shall indicate
dimensions, metal types, component profiles, drilled holes, fasteners, connectors, erection
details, welds, rail and post attachment, latches, and all appurtenances.

1. Pipe Handrails

B. Coordinated shop drawings shall show required sizes, dimensions, sections, profiles of units,
the arrangement of and provision for jointing, anchoring, fastening, and supports and all other
necessary details required, including lifting devices and reception or installation details.

1.05 QUALITY CONTROL 

A. Metal materials and construction methods:

1. Workmanship and finish shall be equal to the best practice of modern shops for each item
of work.  Exposed surfaces shall have smooth finish and sharp, well defined lines and
arises.  Sections shall be well formed to shape and size with sharp lines and angles;
curved work shall be sprung evenly to curve uniformly.

2. Welding shall be in accordance with the Welding Code of the American Welding Society.
All welding, except as otherwise indicated, shall extend the entire length of joints.  All
welded face joints shall be ground flush and smooth.  All welds shall be watertight.
Ornamental metal work shall be cut, drilled, countersunk, and tapped as required for the
attachment of other work where shown on the Drawings or when instructions for such
work are given on the shop drawings.

3. Steel fabrication shall be accomplished using the highest standards of workmanship.
Individual steel pieces shall be cut and carefully fit together.  All connections shall be full
welded and ground flush and smooth.  All fabricated steel items shall be fine sanded
throughout to produce a high standard of surface smoothness.  All surfaces and
connections shall be without visible grinding marks, surface differentiation or variation.

4. All material that is specified to be galvanized shall be hot-dipped galvanized after
fabrication.

1.06 QUALIFICATIONS OF MANUFACTURER 

A. Contractor shall submit verification to Engineer, which states that all proposed manufacturers of
site improvements have produced products of a similar nature and quality to that which is
specified, for a minimum of 5 years and that each manufacturer is capable of producing the
quantity of site improvements required by this contract within the time allocated in the project
schedule.
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Manufacturer Qualifications: Company shall have regularly engaged in the successful design 
and sale of pre-fabricated structures of this type for a period of not less than 5 years. 

B. Subcontractor Qualifications: Work shall be assigned to experienced and qualified
subcontractors with a minimum of five (5) years experience employing experienced workmen
under the full-time supervision of a qualified foreman with a minimum of five (5) years
experience on similar projects. Submit references for Subcontractor upon request by Owner.

C. Commercial Strength Welded Steel Panels shall conform to the Manufacturer’s specifications
and as specified herein.

1.07 EXAMINATION OF CONDITIONS 

A. The Contractor shall fully inform himself/herself of existing conditions of the site and shall be
fully responsible for carrying out all work required to fully and properly execute the work of the
Contract, regardless of the conditions encountered in the actual work.  No claim for extra
compensation or extension of time will be allowed on account of actual conditions inconsistent
with those assumed.

B. Data on indicated grades, utilities and other existing conditions are not intended as
representations or warranties of accuracy.  Locate existing utilities in areas of work and provide
adequate protection of utilities to remain during installation of site improvements.

C. The Contractor shall be responsible for judging the potential need for storing materials
temporarily and/or rehandling items prior to final installation.

D. Field Measurements:  Check actual locations of walls and other construction to which metal
fabrications must fit by accurate field measurements before fabrication.  Show recorded
measurements on final shop drawings.  Coordinate fabrication schedule with construction
progress to avoid delaying the Work.

1. Established Dimensions:  Where field measurements cannot be made without delaying the
Work, establish dimensions and proceed with fabricating metal fabrications without field
measurements.  Coordinate wall and other contiguous construction to ensure that actual
dimensions correspond to established dimensions.

2. Provide allowance for trimming and fitting at site.

1.08 CLEAN-UP 

A. The contractor shall remove all debris, construction equipment and scrap material from areas
within with the limit of work prior to inspection for acceptance.

1.09 PRODUCT DELIVERY, STORAGE AND HANDLING 

A. All materials under this Section shall be carefully prepared for delivery, and handled and stored
under cover in manner to prevent defacement, deformation, or other damage to the materials
and to shop finishes and to prevent the accumulation of foreign matter on the materials, all such
work shall be repaired and cleaned prior to erection.

B. Deliver all material in manufacturer’s original packaging with all tags and labels intact and
legible.

1.10  STANDARDS 

A. Except as modified by governing code and by the Contract Documents, comply with applicable
provisions and recommendations of the following:
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1. Standard Specifications:  Commonwealth of Massachusetts Department of Public Works
Standard Specifications for Highways and Bridges, latest edition.

2. AASHTO:  American Association of State Highway and Transportation Officials, latest
edition.

3. ASTM:  American Society for Testing and Materials, latest edition.
4. AWS – American Welding Society

PART 2 - PRODUCTS 

2.01 STEEL PIPE HANDRAIL FOR RAMPS 

A. Steel rails shall be schedule 40 circular seamless steel pipe in accordance with ASTM A120. Sizes
shall be as shown on Drawings.

B. All railings shall be galvanized and powdercoated, color: Black.

B. Welding shall be in conformance to AWS code. All connections shall be formed with fish moth
joints and shall be full seam welded, ground smooth and sanded with no presence of a welded
joint. No grinding marks are to be visible in the finished work.

C. Following fabrication, metal work shall receive surface cleaning, and shall be galvanized off-site.

2.02 BENCHES (Bid Deduct #3) 

A. Benches shall be steel frame, all steel members to be zinc coated then finished with polyester
powder coating.  Slats to be 2x3 recycled plastic wood, color Cedar.

B. Benches to be surface mounted.

C. All metal parts shall be powder coat color: Juniper Green.

D. Dimensions to be as shown in the Drawings.

E. Bench with back shall be as manufactured by:

1. Dumor, 57-60PL 6’ length bench with 3x4 recycled plastic seat.  Distributed locally by
O’Brien and Sons, 93 West Street, PO Box 650, Medfield, MA 02052-0650, (800) 835-
0056.

2. Or approved equal.

2.03 PICNIC TABLES (ADA & NON-ADA) (Bid Deduct #2) 

A. Table shape shall be hexagonal.  Dimensions shall be approximately 29” H x 77” W x 76” L
(non-ADA), and 29” H x 73” W x 65” L (ADA).

B. Top and seats to be recycled plastic lumber planks.  Color: Cedar.

C. All steel members to be zinc coated then finished with polyester powder coating.

D. Metal coating to be powder coated Black.

E. Picnic tables shall be as manufactured by:

1. Belson Recycled Plastic Hexagon Picnic Table, Model PB6-HEX (non-ADA) and PB6-
HEX-ADA (ADA).  By Belson Outdoors.  www.belson.com.

2. Or approved equal.
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2.04 BIKE RACK (Bid Deduct #1) 

A. Bike rack shall be constructed of a 3” OD, 7-gauge centerbeam with 1.25” OD, 11-gauge ears.
All welds to be continuous MIG welds.

B. Bike rack shall be approximately 88” in length.

C. Bike rack shall have 4 bike capacity (single sided).

D. Bike rack shall be Surface Mounted.

E. Bike rack shall be powder coated Black.

F. The above shall be as manufactured by:

1. Dero, Campus Rack, configuration S4.  504 Malcolm Ave SE, Suite 100, Minneapolis, MN
55414, (617) 869-5408

2. Or approved equal.

2.05 TRASH RECEPTACLE (Bid Deduct #1)

A. Trash receptacle dimensions to be circular with approximately 25” diameter, with body
approximately 30” high.  Interior plastic bin (included with receptacle) to be approximately 32
gallon plastic.

B. Receptacle frame to be all steel frame, with plastic lumber vertical slats.  Slat color: Cedar.

C. Receptacle to have crown top lid with top ash urn.

D. Frame, lid, and all steel members to be powdercoated Lexington Green color.  All hardware to
be stainless steel.

E. Bin color to be black.

F. Trash receptacle shall be mounted as shown on the plans.

G. Trash receptacle shall be:

1. Belson Walden Trash Receptacle, Model WDTR-32-PR, by Belson Outdoors.
www.belson.com.

2. Or approved equal.

2.06 TRAFFIC AND WAYFINDING SIGNS 

A. Traffic and Wayfinding Signs shall be constructed per the most recent version of MUTCD
standards for the type of sign listed on the drawings.

B. Sign posts shall be provided and installed per drawing detail.

PART 3 – EXECUTION 

3.01 GENERAL REQUIREMENTS 

A. All site improvements shall be fabricated and fastened in accordance with the Drawings.  All site
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improvements shall be installed in a level, plumb condition, true to the lines and grades shown 
on plans.   

B. The Contractor shall be responsible for timing the delivery of all items so as to minimize on-site
storage time prior to installation.  All stored materials and items must be protected from
weather, careless handling and vandalism.

C. Gravel borrow base and backfill for site improvements shall be installed per Drawings and in
conformance with the construction methods of Section 31 00 00 - EARTHWORK.

D. Cast-in-place concrete base and footings for site improvements shall be installed per Drawings
and in conformance with the requirements of Section 03 30 53 – MISCELLANEOUS CAST-IN-
PLACE CONCRETE.

E. Concrete footing shall be 4,000psi, 28 day concrete as specified herein under Section 03 30 53.
The top of concrete footing is to be set at the bottom of the concrete pad. Provide expansion
joint material at top of footing before pouring concrete pad.

3.02 PIPE HANDRAIL 

A. Fabricate and install steel pipe walk way pipe rails in conformance to details and approved shop
drawings.  Field measure on-site conditions to receive rails prior to preparing shop drawings.

B. Footings: Top of concrete footing to be set even with bottom of adjacent pavement so that
concrete is not visible from the surface and does not interfere with installation of adjacent
materials. Set post plumb in concrete footings and as detailed on the Drawings with top of
footing below finish grade as specified herein.  Slope top of concrete for water runoff. Footing
depth below finish grade as shown in Drawings.

END OF SECTION 
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SECTION 32 90 00 

PLANTING & SEEDING 

PART 1 - GENERAL 

1.01 PROVISIONS INCLUDED 

A. The general provisions of the Contract, including General and Supplementary General
Conditions, and Division 1 General Requirements, apply to work specified in this Section.

1.02 SUMMARY

A. Provide all labor, materials, equipment, services, and perform all operations necessary to
complete the work of this section as indicated within the drawings and specified herein which
shall include, but is not limited to, the following:

1. Selection, procurement and planting of all plant materials indicated within the Drawings
including:

a. Trees

b. Shrubs

2. Seeding: lawns

3. Topsoil

4. Planting medium

5. Maintenance

B. Related Work:

1. Excavation, filling, rough grading and compaction required to establish elevations shown
on drawings is specified in Section 31 00 00, Earthwork.

1.03 REFERENCE 

A. American Association of Nurserymen (AAN):  ANSI Z 260.1 “American Standard for Nursery
Stock.”

B. Pruning Standards:  “Standards for Pruning Shade Trees,” by the National Arborist Association,
174 Route 101, Bedford, New Hampshire 03102.

C. American National Standards Association and National Arborist Association, Inc.:  ANSI/ANAA
A300 "Tree, Shrub and Other Woody Plant Maintenance - Standard Practices."

D. Bailey Hortorium of Cornell University, Hortus Third, A Concise Dictionary of Plants Cultivated in
the United States and Canada (for nomenclature).

1.04 SUBMITTALS

A. Submit the following items, demonstrating complete conformance with the requirements
specified for approval by the Engineer prior to ordering or delivering those items to the site:

1. Certificates of Inspection required by governmental authorities.

2. Topsoil analysis with results and amendment recommendations
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3. Seed vendors certified statement for each grass seed mixture specified stating botanical
and common name, percentages by weight, percentages of purity and percentages of
germination.

4. Manufacturer's or vendor's certified analysis for soil amendments including standard and
slow release fertilizers.

5. Product information for Watering Bags.

B. Submit samples of the following materials for approval by the Engineer prior to ordering or
delivering those items to the site:

1. Topsoil:  One (1) pint per sample lot labeled indicating source with analysis and
amendment recommendations certified by the testing laboratory.

2. Bark Mulch: One (1) quart bag with label indicating source of supply.

C. Planting Schedule: Proposed planting schedule, indicating dates for each type of landscape
work to be completed, maintenance periods and anticipated Provisional Acceptance date.

1.05 QUALITY ASSURANCE

A. Lawn and planting work to be performed only by experienced workers, familiar with planting
procedures, and under the full time supervision of a qualified supervisor. The Contractor must
show previous evidence of having successfully installed and maintained landscape projects of
similar scope to the subject project with regards to quantities and sizes of plants specified,
anticipated cost, complexity and a demonstrated minimum of five (5) years experience on
similar projects.

1. The Engineer shall have the right to review the qualifications and references of the
Contractor for work on this project.

2. At least ten (10) days in advance of the first day of planting operation, arrange for a pre-
construction meeting between the Engineer, General Contractor, and Planting
Subcontractor to discuss the proposed planting schedule, source of plants, consideration
of proposed substitutions and general review of procedures.

B. Topsoil and/or Loam Borrow Testing and Analysis: The Contractor shall submit representative
samples of topsoil and/or loam borrow to a public extension service agency or a certified private
testing laboratory for testing and analysis, in conformance with the Standards of the Association
of Official Agricultural Chemicals.

1.  Two (2) samples each shall be taken and analyzed from the existing stockpiled topsoil on
site and two (2) samples each shall be taken and analyzed from each potential loam
borrow pit. Deliver samples to testing laboratory and have testing report sent directly to
the Engineer and pay all costs.

a. Report shall be submitted at least one (1) month before any material is to be
delivered or installed on the project site.

2.  Soil test report which shall include;

a. Mechanical sieve analysis with soil classification.

b. Organic content.
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c. Chemical analysis which shall include: pH (1:1 soil-water ratio), buffer pH, Soluble
Salts (1:2 soil-water ratio), Nitrate Nitrogen, Ammonium Nitrogen, Phosphorus,
Potassium, Calcium, Aluminum, Magnesium, Manganese, Ferric Iron, Sulfate and
toxins including but not limited to lead, cadmium, arsenic, and mercury.

d. Inform the Soil Testing Laboratory that soil tests are for specific applications, i.e.
tree and shrub plantings, turf-grass, wetland restoration and retention areas.

3.  Test and analysis reports shall include the laboratory's recommendations for amending
the topsoil, if necessary, to meet these Specifications herein for each planting area.

4.  Obtain written approval from the Engineer before delivering materials to the site. Do not
use topsoil until test results have been received by the Engineer and amendments per
specifications and laboratory recommendations required have been completed.

5.  The Engineer reserves the right to retest materials and to reject materials not meeting
specifications.  If the material does not meet the specifications, cost for the tests shall be
paid by the Contractor at no additional cost to the Owner.

a. The Engineer reserves the right to request topsoil analysis (up to 10 additional
tests) after the material has been placed on site.

C. Certificates:  Ship landscape materials with certificates of inspection required by governing
authorities.  Comply with regulations applicable to landscape materials.

D. Substitutions: No substitutions shall be made by the Contractor.  If the specified plant material
is not obtainable, submit proof of non-availability to the Engineer, together with proposal for use
of equivalent material, a minimum of one (1) month prior to installation.

E. Provide trees, shrubs, and plant of quantity, size, genus, species, and variety shown and
scheduled for landscape work and complying with recommendations and requirements of ANSI
Z60.1 “American Standard for Nursery Stock”.

1. Provide healthy, vigorous stock, grown in recognized nursery in accordance with good
horticultural practice and free of disease, insects, eggs, larvae, and defects such as
knots, sun-scald, injuries, abrasions, or disfigurement.

2. Label at least one (1) tree and one (1) shrub of each variety with a securely attached
waterproof tag bearing legible designation of botanical and common name.

a. Where formal arrangements or consecutive order or trees or shrubs are shown,
select stock for uniform height and spread, and label with number to assure
symmetry in planting.

1.06 QUALITY CONTROL AT THE SOURCE OF SUPPLY 

A. The Engineer shall have the right to inspect and select all plant materials at the source of
supply for compliance with requirements for genus, species, variety, size, and quality. The
Engineer further retains the right to inspect trees and shrubs for size and condition of root balls
and root systems, insects, injuries and latent defects, and to reject unsatisfactory or defective
material at any time during progress of work.

1. Plant selection at the source does not affect the Engineer's right of re-inspection and
rejection of plant material during the progress of the work.
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B. Make pre-selection arrangements at the source to insure a ready supply of materials,
equipment, and manpower required for an efficient selection procedure. The Contractor shall
pay all Engineer's expenses for all visits to the source beyond a one hundred (100) mile radius
from the Engineer’s office.

1. Notify the Engineer ten (10) days prior to the scheduled date for plant selection.

1.07 DELIVERY, STORAGE AND HANDLING

A. Packaged Materials: Deliver packaged materials in manufacturer's original containers showing
weight, analysis, and name of manufacturer.  Protect materials from deterioration during
delivery, and while stored at site.

B. Trees and Shrubs: Provide freshly dug trees and shrubs, balled and burlap(B&B) or container
grown plant materials (CG) firm in their containers, loose root ball will not be accepted.   Do not
prune prior to delivery unless otherwise directed by the Engineer.  Do not bend or bind-tie trees
or shrubs in such manner as to damage bark, break branches, or destroy natural shape.
Provide protective covering during delivery.  Handle balled and burlapped stock with care; do
not drop or handle roughly.

C. Deliver trees and shrubs only after preparations for planting have been completed.  Place plant
material in the ground on the same day as it is delivered.  If planting is delayed more than 6
hours after delivery, set trees and shrubs in shade, protect from weather and mechanical
damage, and keep roots moist by covering with soil, mulch, burlap or other acceptable means
of retaining moisture.  Do not remove container-grown stock from containers until immediately
before setting the plants into the ground.

D. Herbaceous Plants: Provide only plugs or dormant propagules in sizes noted. No bare root
materials will be accepted.

1.08 JOB CONDITIONS

A. The Contractor shall be solely responsible for judging the full extent of work requirements
involved, including but not limited to the potential need for storing and maintaining plants
temporarily and/or rehandling plants prior to final installation.

B. Utilities:  Verify all public and private utility locations and elevations prior to excavation. Contact
“DIG SAFE” 1-800-322-4844 seventy-two (72) hours prior to any excavation.

1. Report any discrepancies in writing to the Engineer and receive written instructions prior
to proceeding.

2. Maintain grade stakes set by others until removal is mutually agreed upon by parties
concerned.

3. Coordinate with Contractor and other trades regarding on site utilities that wrap around
building. Review utility plans prior to commencement of work.

C. Excavation:  When conditions detrimental to plant growth are encountered, such as rubble fill,
adverse drainage conditions, or obstructions, notify Engineer before planting.

1.09 SEQUENCING AND SCHEDULING

A. Planting Time for Trees, Shrubs and Ground Cover:  Proceed with, and complete work as
rapidly as portions of site become available, working within planting season as follows:
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1. Spring planting: Deciduous materials:  April 1 through June 15 

Evergreen materials:   April 1 through June 15 

2. Fall planting: Deciduous materials:   September 1 through December 1 

Evergreen materials:    September 1 through November 15 

B. Seeding:  Complete seeding operations within the period noted below, unless the Engineer
approves another seeding time in writing.

1. Spring seeding: April 15 through June 15

2. Fall seeding: August 15 through October 15

C. Variance: If special conditions exist which may warrant a variance in the above planting dates,
a written request shall be submitted to the Engineer stating the special conditions for the
proposed variance.  Permission for the variance will be given if warranted in the opinion of the
Engineer.

D. Schedule tree selection and digging operations so as to comply with nursery industry
recognition of “Spring Dig Only” or “Fall Hazard” plant materials.  No substitutions of plant
materials will be allowed for fall planting based on unavailability due to the “Spring Dig Only” or
“Fall Hazard” restrictions.  Contractor shall have selected and had the material dug during the
previous spring.

E. Coordination between Plants and Lawns:  Plant trees and shrubs after final grades are
established and before planting lawns, unless otherwise acceptable to Engineer.  If planting of
trees and shrubs occurs after lawn work, protect lawn areas and promptly repair damage to
lawns resulting from planting operations.

1.10 PLANT MATERIAL ACCEPTANCE AND GUARANTEE

A. Provisional Acceptance and Instructions to Owner:

1. When all plant material is installed and at the end of the maintenance period specified in
Part 3 of this section, the Contractor shall request the Engineer, in writing, to inspect the
work for Provisional Acceptance. Notify the Engineer at least ten (10) days prior to the
anticipated date of inspection.

a. For provisional acceptance, all plantings must be installed as specified in the
locations indicated on the plans or as directed in field by the Engineer, they must
be in good, living condition, true to name and specified size.

2 Furnish written instructions for maintenance of the planting to the Owner at the time of 
inspection for Provisional Acceptance. Maintenance instructions shall consist of complete 
typed instructions indicating specific operations in watering, fertilizing, spraying and 
pruning that will be necessary to maintain plants and lawn areas in a healthy condition.  

3. When the plant material and workmanship are acceptable or upon the completion of the
documented corrective work has been completed and maintenance instructions have
been received by the Owner the Engineer will certify in writing the Provisional
Acceptance of the planting and initiating the beginning date of the Guarantee Period.



32 90 00   Lowell Housing Authority 
City View Towers Courtyard Improvements 

1.16.2024 PLANTING & SEEDING 32 90 00 - 6 

4. Retainage:  A sum of ten (10) percent of the cost of the planting contract will be retained
until the end of the Guarantee Period.  This retainage will be released after Final
Acceptance.

B. Guarantee Period and Replacements:

1. The Guarantee Period shall be one (1) year from the date of Provisional Acceptance.
During the Guarantee Period the owner shall maintain the plant materials and it shall be
the Contractors obligation to inspect the plant materials to confirm that they are receiving
proper maintenance and care.

2. The Contractor is to perform inspections at frequent intervals so that he may observe
problems which can be identified and remedied to maintain healthy plant growth. If the
Contractor is of the opinion that the care being given these areas by the Owner is
insufficient or may cause them to die prematurely, the Contractor shall immediately notify
the Engineer in writing; otherwise no consideration will be given this claim.

3. Remove and replace trees, shrubs and other plants found to be dead or unhealthy during
the Guarantee Period. Remove dead plants immediately. Make replacements during the
normal planting season. The replacement plant material shall be guaranteed for an
additional period of one (1) year.

a. Pay for the cost of replacement, unless it can be definitely shown that the loss
resulted from vandalism or Owner’s failure to maintain planting as instructed.

b. Restore areas damaged or disturbed by replacement operations to their original
condition.

c. All replacement plant material shall be of the same species; cultivar size as
specified in the Plant Schedule.  They shall be furnished and planted as specified
herein.

C. At the end of the Guarantee Period or as directed by the Engineer at the Provisional
Acceptance, remove and dispose of guys, wires, rubber hose sections, stakes, and tree trunk
wrapping off site.

D. Final Inspection and Final Acceptance:

1. At the end of the Guarantee Period, the Engineer upon written request submitted by the
Contractor will make inspection.  Notify the Engineer at least 10 days before the
anticipated date.

2. If the plant material and workmanship are acceptable or upon the completion of the
documented corrective work including plant replacement, the Engineer will certify in
writing the Final Acceptance of the planting.

1.11 SEEDING INSPECTION AND ACCEPTANCE 

A. Inspection of the seeded areas shall be made at the end of the maintenance period specified in
Part 3 of this section, and a determination made by the Engineer whether maintenance shall
continue.  Acceptance shall be granted if a thick, uniform and well developed stand of grass has
been developed.

B. If the work is unsatisfactory, continue the maintenance period until the Engineer determines the
work to be acceptable.
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PART 2 – PRODUCTS 

2.01 TOPSOIL 

A. Topsoil shall be natural, fertile, friable soil, without admixture of subsoil, clean and reasonably
free from clay, lumps, stones, stumps, roots or similar materials one (1) inch or more in
diameter and free from debris or other objects which might be a hindrance to planting
operations, and as follows:

1. Obtain topsoil from local sources or from areas having similar soil characteristics to that
found at the project site.  Obtain new topsoil only from naturally, well drained sites where
topsoil occurs at a depth of not less than four (4) inches, or from a commercial sand and
gravel processing facility.  Existing topsoil reused on site shall be run through a ¾”
maximum screen sieve, with all materials not passing the screen removed and disposed
from the site.

2. Texture:  Topsoil shall be a “sandy loam” as determined by mechanical analysis and
based on the “USDA Textural Classification”.

3. Topsoil shall conform to the following mechanical analysis:

a. Percent passing by weight

U.S. Standard Sieve Minimum Maximum 

    #10       85      100 

   #40       35       85 

 #200       10       35 

        #.002 mm   0         5 

4. Organic Matter:  Portion of the sample which passes #10 sieve shall contain not less than
five (5) percent nor more than twenty (20) percent organic matter, as determined by the
wet combustion method on a sample directed at 105°C.

a. To adjust organic matter content, the soil may be amended, prior to site delivery,
by the addition of composted humus.  Use of organic amendments is acceptable
only if random soil sampling indicates thorough incorporation.

5. pH value:  Portion of the sample that passes a #10 sieve shall fall within a range of pH
5.5 to pH 7.0.

2.02 SOIL AMENDMENTS 

A. Aluminum Sulfate:  Commercial grade.

B. Bonemeal:  Commercial, raw, finely ground; 4 percent nitrogen and 20 percent phosphoric acid.

C. Commercial Fertilizer:  Provide as follows:

1. Trees and Shrubs:  Low nitrogen, slow-release water-soluble fertilizer packets or tablets,
designed and certified by the manufacturer to provide controlled release of fertilizer over
a minimum three year period.
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2. Lawns:  Fertilizer that conforms to standards of the Association for Official Agricultural
Chemists, with at least 50% of the nitrogen content derived from organic nitrogen and the
remainder from urea foam or equivalent.  Deliver in sealed and labeled bags or in bulk
with certification as to quality and analysis. www.organicainc.com

D. Compost:  Well-composted, stable and weed-free organic matter with the following properties:
Screen size less than ½”, density =/-1000lbs/cy, ph 8.0, organic matter 63%, TKN nitrogen
1.2%, Organic-N .97%, Carbon /Nitrogen ratio 25:1, total Phosphorous .54%, total Potassium
.56%. For topsoil production and plant beds mix 10-30% uniformly by volume. Compost
supplier; New England Organics, Earthlife Products, Dartmouth, MA (207) 781-5011, or
approved equal.

E. Lime:  Provide natural dolomitic limestone containing not less than 85 percent of total
carbonates with a minimum of 30 percent magnesium carbonates, ground so that not less than
90 percent passes a 10-mesh sieve and not less than 50 percent passes a 100-mesh sieve.

F. Manure:  Well rotted, unleached stable or cattle manure containing not more than 25 percent by
volume of straw, sawdust, or other bedding materials and containing no chemicals or
ingredients harmful to plants.

G. Peat Humus: Humus shall be natural humus, reed peat or sedge peat, finely divided peat, so
completely decomposed and free of fibers that its biological identity is lost.  Provided in granular
form, free of hard lumps, with pH range approximately 5.5 pH to 7.5 pH and the organic matter
shall be not less than 85% as determined by loss on ignition.  The minimum water absorbing
ability shall be 200% by weight on an oven-dry basis.

H. Perlite:  Horticultural grade, conforming to National Bureau of Standards PS 23.

I. Sand: Sand shall be clean and washed consisting of clean, inert, hard, durable grains of quartz
or other hard durable rock, free from clay or loam, surfacing coatings, and deleterious
materials, with the following gradation limitations,

a. Percent passing by weight

U.S. Standard Sieve Minimum Maximum 

  1/2”     100 

  3/8”       85      100 

   #4       60      100 

 #16       35        80 

 #50       10       55 

#100         2      10 

J. Shredded Bark Mulch:  Natural pine, fir, spruce bark mix which has been machine shredded
into fibrous, pliable slices generally not exceeding 1/2 inch in width and generally longer than
wide, clean, and free of weed seeds.

K. Super-phosphate:  Soluble mixture of treated minerals; 20 percent available phosphoric acid.

L. Water:  Suitable for irrigation and free from ingredients harmful to plant life.  Hose and other
watering equipment required for the work shall be furnished by the Contractor.
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M. Microbial Soil Conditioner: Provide Microbial Soil Conditioner by Organica Inc. as a beneficial
microbial inoculant formulated to enhance soil biology. The soil microbial soilconditioner
establishes colonies of beneficial soil microbes. The microbes minimize nutrient leaching, aid in
nutrient recycling and absorption, improve soil structure and convert soil elements into plant
available form. The Microbial Soil Conditioner will also stimulate root growth and formation,
improve nutrient absorption, improve seed germination and viability, naturally accelerate cell
division and provide energy for plant metabolism.

N. Hydrogel:  Super absorbent polyacrylamide, non-toxic, biodegradable granules for reducing
irrigation frequency, as supplied by Soil Moist (800) 441-2847, or Stockasorb (800) 334-5930,
Smyrna GA.

O. Weed barrier:  For controlling weed growth and tree seedlings, contractor may use either Corn
Weed Blocker, 9-1-0, a pre-emergent weed blocker and slow release fertilizer, or a weed barrier
mat installed under mulch.

2.03 PLANT MATERIALS

A. A complete list of plants, including a schedule of sizes, quantities and other requirements, shall
be shown on the Drawings.  In the event that quantity discrepancies or material omissions
occur between the plant materials schedule and the Drawings, the Contractor shall be
responsible in providing the higher quantity of plants.

B. Furnish plants which have been nursery grown in accordance with American Nurserymen's
Association and ANSI Z60.1, which have been grown under climate conditions similar to those
in the locality of the Project for at least two (2) years, and which have been transplanted or root
pruned at least once in the last three (3) years.  Furnish freshly dug plants; heeled-in plants and
plants from cold storage will not be accepted.

C. Furnish plants which are sound, healthy, vigorous, have straight trunks, are well branched and
densely foliated when in leaf, and which have healthy, well developed root systems.  Furnish
plants which are typical of their species or variety and which have normal habit of growth.
Furnish plants which are free of disease, insect pests, their eggs or larvae and defects such as
knots, sun scald, injuries and disfigurement.

D. All plants shall be balled and burlapped unless otherwise specified and must be moved with the
root systems as solid units with balls of earth firmly wrapped with untreated eight-ounce burlap,
firmly held in place by a stout cord or wire. The diameter and depth of the balls of earth must be
sufficient to encompass the fibrous root feeding system necessary for the healthy development
of the plant.

1. No plant shall be accepted when the ball of earth surrounding its roots has been badly
cracked or broken preparatory to or during the process of planting or after the burlap,
staves, ropes or platform required in connection with its transplanting have been
removed.  The plants and root balls shall remain intact during all operations.

E. Measurements:

1. Measure trees and shrubs when branches are in their normal position.

2. Height and spread dimensions specified refer to the main body of the plant and not from
branch or root tip to tip.
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3. The branching height for shade trees need not be the height specified if the required
branching height may be obtained by pruning after delivery without affecting the shape
and form of the trees, or causing large, unsightly scars.

4. Measure the caliper of trees up to four (4) inch caliper at  six (6) inches above the ground
level.  Measure trees larger than four (4) inch caliper one (1) foot above ground level.

5. Number of canes specified for shrubs shall be the minimum acceptable.  A cane shall be
considered a primary stem which starts from or close to the ground, or at a point not
higher than one-fourth the height of the plant.  No trees which have had their leaders cut,
or so damaged that cutting is necessary, will be accepted.

F. Plants larger than specified in the plant list may be used if approved by the Engineer, but use of
such plants shall not increase the contract price.  If the use of larger plants is approved, the
spread of roots or ball of earth shall be increased in proportion to the size of the plant.

G. Groundcover:  Furnish established plants, well-rooted in removable containers or integral peat
pots and with not less than minimum number and length of runners required by ANSI Z60.1 for
the pot size shown or listed.

2.04 SEEDING 

A. Seed mixture shall be fresh, clean, new crop seed.  Grass shall be of the previous year’s crop
and in no case shall weed seed content exceed 1% by weight.  The seed shall be furnished and
delivered in the proportion specified below in new, clean, sealed and properly labeled containers.

1.  All seed shall comply with State and Federal seed laws.  Submit manufacturer’s
certificate of Compliance.  Seed, which has become wet, moldy or otherwise damaged
will not be acceptable.

2.  Seed may be mixed by an approved method on the site or may be mixed by a dealer.  If
the seed is mixed on site, each variety shall be delivered in the original containers, which
shall bear the dealers guaranteed statement of the composition of the mixture.

Seed Mix for Lawns:

Northeast Sun/Shade Mix. 170 lbs./acre of the following seeds thoroughly mixed:

Proportion Germination Purity 

Common Name     By Weight Min Min Min 

Sydsport Kentucky Bluegrass 25 % 90 95 

Affirmed Perennial Rye 20 %   90    90 

Exacta Perennial Rye 20 %   90    90 

Chewing’s Fescue 25 %   90    90 

Churchhill Perennial Ryegrass 10 %   90    90 

B. Seed shall be mixed off-site by dealer.  Contractor shall submit in accordance with Division 1
with the dealer's certificate of the mixture composition for review and approval before seeding
operations begin.
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2.05 ACCESSORY MATERIALS 

A. Staking and Guying:

1. Stakes for supporting trees:  Sound wood, uniform in size, free of knots and holes,
nominal two (2) inches by two (2) inches and eight (8) feet long.  Stain stakes dark
brown.

2. Wire for tree bracing and guying:  Pliable No. 12 gauge galvanized steel. Contractors’
option; “Deep-root Arbor tie” 1 800-458-7668 or approved equal, installed per
manufacturers’ recommendations guying system utilizing a water-knot to tie off trees to
stalkes in place of  guying items below.

3. Wire cable for bracing and guying trees:  Pliable five strand 3/16 inch galvanized steel
cable.  Furnish galvanized malleable cable clamps or approved equal to secure ends of
cable.

4. Turnbuckles:  5/16 inch by 4-1/2 inch galvanized steel turnbuckles.

5. Pedestrian warning flags:  Two (2) inch by twelve (12) inch white plastic strips or one half
(1/2) inch by three (3) inch by twelve (12) inch marine plywood painted white.

6. Hose for covering wire:  New or used and in good condition, two-ply reinforced black
rubber hose not less than 1/2 inch inside diameter.

B. Watering Bags

1. Plastic tree watering bags holding a minimum of 15 gallons of water and with a slow drip
hole(s) water release system, specifically designed to water establishing trees. Water
should release over a several day period, not within a few hours.

2. Watering bags shall be:

A. Treegator Irrigation Bags sized to the appropriate model for the requirements
of the plant, manufactured by Spectrum Products, Inc., Youngsville, NC 27596.

B. Ooze Tube sized to the appropriate model for the requirements of the plant,
manufactured by Engineered Water Solutions, Atlanta, GA.

C. Or approved equal.

3. Submit manufacturer’s product data for approval.

PART 3 - EXECUTION 

3.01 PROTECTION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities, trees, shrubs, and
plantings from damage caused by planting operations.

1. Do not drive trucks or other heavy equipment over walks without putting down heavy
planking to distribute the load and keep from breaking the edges of walks.

B. Transport plants to the site in closed or covered trucks, with tarpaulins placed to permit
ventilation of the load. Protect roots or balls at all times from sun and/or drying winds.  If balled
and burlapped plants are not planted immediately upon delivery, set them on the ground and
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protect the roots or balls with soil, mulch, burlap or other acceptable means of retaining 
moisture.  Take care when binding with wire or rope not to damage the bark or break branches. 

3.02 LAYOUT OF PLANTING AREAS 

A. Locate and stake all plants and outlines for planting areas on the ground for approval by the
Engineer before any plant pits or plant beds are dug.

1. Notify the Engineer five (5) days prior to the first day of planting operations and after the
completion of plant locations.

2. Be prepared to make minor adjustments to the plant arrangements in the field from those
indicated on the plans if directed to do so by the Engineer.

B. In case underground obstructions are encountered, notify the Engineer in writing and obtain
direction.  Be particularly careful to avoid damaging underground electrical lines and irrigation
pipes.  If any damage occurs, notify the Owner immediately.  The Contractor shall be
responsible for all repairs and associated costs to the satisfaction of the Engineer.

3.03 PREPARATION OF SUBGRADE

A. Prior to dumping and spreading topsoil, install grade stakes on a 25 foot grid in open areas.
bottom of swales, top of slopes and sufficiently spaced in other areas to insure correct line and
grade of subgrade and finished grade.  Verify subgrade elevations and grade as necessary to
bring the subgrade to a true, smooth slope parallel to the finish grade for all areas to receive
topsoil.  Remove rocks, boulders, and debris greater than two (2) inches in any dimension
which are within the subgrade surface.

1. Request inspection of subgrade and secure the Engineer's written approval before
placing and spreading topsoil.

B. After acceptance of subgrade, loosen the subgrade by discing or by scarifying to a depth of at
least four (4) inches to permit bonding of the topsoil to the subsoil.

3.04 PLACING TOPSOIL

A. Place and spread topsoil over approved areas to minimum depth as specified below so that
after natural settlement and rolling, the complete work shall be smooth, uniform, and will
conform to the lines, grades and elevations indicated on the Drawings.

1. Areas to be seeded:  Minimum six (6) inch depth.

2. Areas to receive shrubs, ground covers, and perennials:  Minimum twenty four (24) inch
depth

B. Place approximately 1/2 of total amount of topsoil required.  Work into top of loosened
subgrade to create a transition layer and then place remainder of planting soil.

C. The entire surface shall then be rolled for compaction, filling all depressions caused by
settlements or rolling activities with additional topsoil until it presents a smooth and even finish
to the required grade.

D. No subsoil or planting soil shall be handled in any way if it is in a wet or frozen condition.

E. Request inspection of the fine grading and bed preparation and secure the Engineer's written
approval before commencing any planting or seeding work.
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3.05 DIGGING AND HANDLING PLANTS 

A. Dig balled and burlapped (BB) plants with firm, natural balls of earth of sufficient diameter and
depth to include all the fibrous and feeding roots. Meet ANSI Z 260.1 standards for nursery
stock.  Plants will not be accepted if the ball is cracked or broken before or during planting
operations  Bind balls with rope or wire cages. Container grown plants shall be firmly rooting
within the container and not loose.

B. Fill excavations for trees and shrubs with water and allow to percolate out before planting.
Water thoroughly when excavation is approximately 2/3 full and water again after placing final
layer of backfill.

C. Remove burlap, rope, wires, and other ties from sides and tops of root balls.  Do not pull burlap
out from underneath root balls.

D. Backfill:  Deliver topsoil mixture ingredients to the site separately.  Mix them uniformly on the
site. Add soil amendments per testing results and mix in following proportion:

1. Three (3) parts topsoil.

2. One (1) part composed manure, peat humus or compost.

3. Ten pounds of bone meal per cubic yard of mixture.

E. Prune:  Thin out and shape all existing and newly planted trees in accordance with ANSI A300,
as directed by the Engineer.  Prune trees to retain required height and spread.  Unless
otherwise directed by the Engineer, do not cut tree leaders, and remove only injured or dead
branches from any specified flowering trees.  Do not cover wounds with dressing or tree paints.

F. Anti-desiccant:  Apply to plant materials, except grass, to keep them from drying out during the
maintenance period.  Apply in accordance with manufacturer's instructions for time and rate of
application.

G. Fertilize only at time of planting.  Place slow release fertilizer in planting hole prior to placement
of plant at a rate  as follows:

1. Herbaceous Plants:

a. Container/peat pot: 1.0 oz. per plant 

b. Plug: 0.5 oz. per plant 

2. Woody Plants:

a. 1 quart container: 1.0 oz. per plant

b. 1 gallon container: 3.0 oz. per plant:  each additional gallon: 1.0 oz.

c. Seedling: 0.5 oz. per plant

H. Alternatively, topdressing may be applied as follows:

1. When pH is below 4.0 apply lime at a rate of 50 lbs./acre or topdress with Ammonium
sulfate at 100 lbs./acre

2. Superphosphate at 100 - 200 lbs./acre
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I. Remove plastic containers from plants. If spiraling of primary woody roots exist on the outside
of the soil/root mass upon the removal of the plants from the containers, either cut these roots
or separate and spread them out from the soil/root masses prior to planting.  Do not remove
plants from peat pots prior to planting.  Peat pots may be broken slightly, but may not be
separated from the roots.

3.07 SEEDING

A. Sow seed within the planting season specified in Part 1, “Sequencing and Scheduling” of this
section.

B. Moisten prepared lawn areas before planting if soil is dry.  Water thoroughly and allow surface
moisture to dry before planting lawns.  Do not create a muddy soil condition.

C. Seeding:  Prepare soil, sow seed, rake, roll, weed and water, until acceptable turf is
established.

1. Dry method:  Sow grass seed uniformly in two directions by means of a mechanical
seeder or other method which will sow the seed at the required rate over the entire area
to be seeded. The mechanical seeder shall be capable of being operated to avoid the
growth of grass in rows and shall be so operated.  After seeding, lightly rake by hand to
mix the seed and topsoil.  Roll lawn areas on the same day as seeding, with a roller
weighing not more than 100 pounds per feet of roller width to firm the soil but not to pack
it.

2. Hydraulic spray method:  Hydraulic spraying of sowing seed may be used where
approved by the Engineer.  Use an approved machine, capable of distributing seed and
fertilizing materials evenly and uniformly on the designated areas at the required rates,
operated by a competent crew.

a. Mix seed and fertilizing materials with water in the tank of the spraying machine
and keep the mixture thoroughly agitated so the materials are uniformly mixed and
suspended in the water all times during operation.

b. If the Engineer finds the application uneven or otherwise unsatisfactory, the
Engineer may require the hydraulic spray method to be abandoned and the
balance of the work done by the dry method.  Lightly rake seed into the surface of
the soil unless seeding is to be followed within 24 hours by mulching.

c. When the hydraulic method is used, compaction or rolling will not be required.

3. In areas having slopes of 3:1 or steeper, and in drainage swales, overseed with the same
mixture in a separate operation immediately after sowing.  Apply overseeding mixture at
the rate of 3 pounds per 1,000 square feet.  Cover areas that require additional erosion
control with an approved erosion netting properly anchored.  Remove non-degradable
netting after an acceptable stand of grass has been achieved.

3.08 MAINTENANCE FOR TREES, SHRUBS AND OTHER PLANT MATERIAL 

A. Begin maintenance immediately after each plant is planted.  Water, mulch, weed, prune, spray,
fertilize, cultivate, and otherwise maintain and protect plants until Provisional Acceptance.
Tighten and repair tree turnbuckles and stakes.  Correct defective work as soon as possible
once weather and season permit.  Reset settled plants to proper grade, plumb and position,
restore planting saucer, and remove dead material.
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1. Maintain all trees, shrubs, and other plants until provisional acceptance, but in no case,
less than the following period:

a. Sixty (60) days after substantial completion of planting.

B. Water all plant material by applying water twice within the first twenty-four (24) hours of the time
of planting and all plants during the maintenance period shall be watered at least twice each
week unless sufficient rainfall has occurred.  At each watering the soil around each tree or
shrub shall be thoroughly saturated.  If sufficient moisture is retained in the soil, as determined
by the Engineer, the required watering may be reduced.

1. Trees will require a minimum of ten (10) gallons of water each week

2. Shrubs will require a minimum of five (5) gallons of water each week.

C. The Contractor shall install 15 gallon watering bag for each tree to be maintained and used  for
tree watering during the warranty period.

1. The watering bags shall remain the property of the Owner at the completion of the work.

3.09 MAINTENANCE FOR SEEDED AREAS

A. Maintenance shall begin immediately after any area is seeded and/or sodded and shall
continue until acceptance by the Engineer, but in no case, less than the following period.

1. Sixty (60) days after substantial completion of seeding or sodding operations.

a. Seeded lawns shall be maintained until all areas have a close stand of grass which
has received a minimum of three (3) mowings, has no bare spots greater than three
(3) inches in diameter, and at least 90% of the grass established shall be permanent
grass species as determined by the Engineer.

B. Maintenance shall include but is not limited to; reseeding, mowing, watering, weeding and
fertilizing.

1. Weed as necessary to maintain seeded areas ninety nine (99) percent weed free.

C. Watering of Seeded Areas:

1. First Week:  The Contractor shall provide all labor and arrange for all watering necessary
to establish seeded areas.  In the absence of an adequate rainfall, watering shall be
performed daily or as often as necessary during the first week and in sufficient quantities
to maintain moist soil to a depth of at least two (2) inches.

2. Second and Subsequent Weeks:  The Contractor shall water the seeded areas as
required to maintain adequate moisture, in the upper two (2) inches of soil, necessary for
the promotion of deep root growth.

3. Watering shall be done in a manner which will provide uniform coverage, prevent  erosion
due to application of excessive quantities over small areas, and prevent damage to the
finished surface by the watering equipment.

D. Protection:

1. Protect seeded areas from trespassing and damage of any kind by the use of temporary
fences.  Repair any damage including those resulting from erosion and washouts.
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Replant bare spots with the specified seed mix or sod. Secure orange flagging to the 
temporary fencing/barriers.  

2. Barriers shall be raised immediately after seeding or sodding operations and shall be
maintained until acceptance.

E. Reseeding:  After grass in seeded areas has appeared, all areas and parts of areas which, in
the opinion of the Engineer, fail to show a uniform stand of grass, for any reason whatsoever,
shall be reseeded repeatedly until all areas are covered with a satisfactory growth of grass.

F. Mowing: The first mowing of seeded areas shall not be attempted until the grass height has
reached a minimum of three (3) inches or as directed by the Engineer. Grass height shall be
maintained at two and one half  (2-1/2) inch height unless otherwise specified.  Thereafter
grass shall be mowed at least once a week until written acceptance by the Engineer.

G. Liming:  If more than one initial application of limestone is required by the soils analysis to bring
the pH of the stockpiled topsoil/loam borrow to a specified range, the Contractor shall be
responsible for all additional required lime applications.

3.10 CLEANUP AND PROTECTION

A. During operations, keep pavements clean and work area in an orderly condition.  Protect lawns
and plant materials from damage by other contractors, trades, and trespassers.  Maintain
protection during installation and maintenance periods.  Clean up debris, materials, and
rubbish.  Treat, repair, or replace damaged work.

B. Upon completion of planting, and prior to Provisional Acceptance, remove from site excess soil
and debris and repair damage resulting from planting operations.

C. Restore other work, plants, lawns and property damaged during the course of landscaping
work, including, but not limited to, lawn areas inside and outside the contract limit lines, existing
trees, walks, and walls.

END OF SECTION 
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